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Title  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Subpart — Indian  Corn  or  Maize, . 
Broomcorn,  and  Related  Plants 

ADJUNISTRAnVE  INSTRUCTIONS  PRESCRIB¬ 
ING  Conditions  for  Entry  of  Broom- 

straw  Without  Treatment 

Pursuant  to  the  proviso  in  paragraph 

(c)  of  notice  of  quarantine  No.  41  relat¬ 
ing  to  Indian  corn  or  maize,  broomcorn, 
and  related  plants  (7  CFR  319.41(c)), 
under  sections  5  and  9  of  the  Plant  Quar¬ 
antine  Act  of  1912  (7  U.S.C.  159, 162) ,  ad¬ 
ministrative  instructions  to  be  designated 
as  7  (3FR  319.41b  are  hereby  issued  as 
follows: 

§  319.41b  Administrative  instructions 
'prescribing  conditions  for  entry  of 
broonistraw  without  treatment. 

Broomstraw,  sometimes  referred  to  as 
“combed  stalkless”,  when  consisting  of 
individual  straws  entirely  free  from 
stems,  stalks,  stubs  of  stalks,  and  leaves, 
may  be  imported  from  all  countries  with¬ 
out  seasonal  limitation  through  ports  of 
entry  designated  in  the  permit,  provided 
it  is  bimdled  and  baled  to  prevent  break¬ 
age  and  scattering  and  to  facilitate  in¬ 
spection,  in  the  following  manner: 

(a)  The  broomstraw  shall  be  assem¬ 
bled  into  bimdles  with  the  base  of  the  in¬ 
dividual  straws  at  the  same  end,  no  al¬ 
ternating  of  layers  being  permitted. 

(b)  Each  bundle  shall  be  securely  tied 
to  prevent  breakage. 

(c)  Individual  bundles  shall  be  com¬ 
pacted,  grouped  into  bales,  and  so  ar¬ 
ranged  that  the  butt  of  each  bundle  is 
exposed  on  the  outside  of  the  bale. 

(d)  Each  bale  shall  be  securely  boimd 
to  prevent  shifting  or  loosening  of  the 
bundles  in  transit. 

(e)  Broomstraw  found  upon  inspec¬ 
tion  at  the  port  of  entry  to  contain  stems, 
stalks,  stubs  of  stalks,  or  leaves  shall  be 
sterilized  under  the  supervision  of  an  in¬ 
spector.  Broomstraw  contaminated  in 
the  aforesaid  manner,  from  countries 
other  than  those  on  the  North  or  South 
American  Continents  or  the  West  Indies, 
shall  be  considered  as  broomcorn  and 
shall  be  subject  to  compliance  with 
§319.41-3(b). 

(Sec,  9,  37  Stat.  318;  7  U.S.C.  162.  Interprets 
or  applies  sec.  5, 37  Stat.  316;  7  U.S.C.  159) 

These  administrative  instructions  shall 
become  effective  December  14, 1960. 

These  instructions  authorize  the  im¬ 
portation  of  broomstraw  which  in  pro¬ 
cessing  is  entirely  separated  from  stems, 
stalks,  stubs  of  stalks,  and  leaves.  Im¬ 
portations  that  are  properly  processed 
and  free  of  contamination  with  parts  of 
broomcorn  are  not  likely  to  be  carriers 


of  the  European  com  borer,  or  other  in¬ 
jurious  Insects  and  plant  diseases.  Con¬ 
sequently  they  may  be  permitted  entry 
through  ports  designated  in  the  permits 
where  plant  quarantine  service  is  avail¬ 
able,  without  treatment  and  without  sea¬ 
sonal  limitation.  The  instructions  are 
therefore  a  lessening  of  restrictions. 

United  States  importers  of  broomcorn 
and  foreign  shippers  of  that  commodity 
have  been  worki^  together  to  develop  a 
satisfactory  procedure  for  the  shipment 
of  broomstraw,  the  essential  part  of 
broomcorn  used  in  the  manufacture  of 
brooms.  The  separation  of  the  straws 
from  the  stems,  stalks,  stubs  of  stalks, 
and  leaves  would  reduce  shipping  and 
handling  costs.  At  the  same  time  it 
would  eliminate  the  danger  of  plant  pest 
introduction  inherent  in  the  importation 
of  broomcorn. 

The  importation  of  properly  processed 
broomstraw  will  greatly  reduce  the 
hazards  of  pest  entry,  and  if  imported  on 
a  year  around  basis  will  eliminate  a  peak 
period  in  cargo  inspection  and  fumiga¬ 
tion. 

In  order  to  be  of  maximum  benefit  to 
importers  of  broomstraw  during  the  cur¬ 
rent  shipping  season  that  is  about  to 
begin,  these  administrative  instructions 
should  be  made  effective  as  soon  as  pos¬ 
sible.  Therefore,  pursuant  to  section  4 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  1003) ,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  the  instructions  are  im¬ 
practicable  and  unnecessary,  and  the  in¬ 
structions  may  be  made  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  9th  day 
of  December  1960. 

[SEAL]  E.  P.  Reagan, 

Director,  Plant  Quarantine  Division. 

|P.R.  Doc.  60-11633;  Piled,  Dec,  13,  1960; 

8:50  ajn.] 


Chapter  VII — Commodity  Stabiliza¬ 
tion  Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

[Arndt.  2] 

PART  722— COTTON 

Subpart — Regulations  Pertaining  to 
Acreage  Allotments  for  the  1961 
Crop  of  Upland  Cotton 

County  Reserves 

Basis  and  purpose.  The  purpose  of 
this  amendment  is  to  establish  county 
reserves.  The  amendment  contained 
herein  is  issued  pursuant  to  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended  (52  Stat.  31,  as  amended;  7 
use  1281  et  seq.).  Notice  of  the  pro¬ 
posed  issuance  of  acreage  allotment 
regulations  for  the  1961  crop  of  upland 


cotton  was  published  in  the  Federal 
Register  on  August  13,  1960  (25  F.R. 
7761)  in  accordance  with  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.S.C.  1003)  prior  to  issu¬ 
ance  of  such  regulations. 

In  order  that  the  Agricultural  Stabili¬ 
zation  and  Conservation  State  and 
county  committees  may  perform  their 
assigned  functions  in  an  orderly  manner, 
it  is  essential  that  this  amendment  be 
made  effective  as  soon  as  possible.  Ac¬ 
cordingly,  it  is  hereby  determined  and 
foimd  that  compliance  with  the  notice 
and  public  procedure  requirements  and 
the  30-day  effective  date  requirement 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  is  impracticable  and  contrary 
to  the  public  interest  and  this  amend¬ 
ment  shaU  be  effective  upon  filing  of 
this  document  with  the  Director,  Office 
of  the  Federal  Register. 

Section  722.416(h)(2)  of  the  regula¬ 
tions  pertaining  to  acreage  allotments 
for  the  1961  crop  of  upland  cotton  (25 
FJl.  9987,  10332,  12393)  is  amended  to 
read  as  follows: 

(2)  County  reserve.  There  are  set 
forth  below  the  county  reserves  estab¬ 
lished  for  each  county: 


Alabama 


County 

County 

reserve 

reserve 

County 

(acres) 

County 

(acres) 

Autauga _ 

20.9 

Houston _ 

124. 1 

Baldwin _ 

13.9 

Jackson _ 

207.9 

Barbour 

270. 1 

Jefferson _ 

629.4 

Bibb . - 

25.7 

Lamar _ 

237.4 

Blount _ 

361.8 

Lauderdale 

89.9 

Bullock _ 

•  99.6 

Lawrence 

43.9 

Butler _ 

910.1 

Lee  _ 

196.8 

Calhoun _ 

289.0 

Limestone  . 

101.5 

Chsunbers  _ 

38.3 

Lowndes _ 

39.7 

Cherokee  .. 

25.4 

Macon _ 

71.6 

Chilton 

82.0 

Madison _ 

647.6 

Choctaw _ 

811.0 

Marengo _ 

14.8 

Clarke  .... 

810.2 

Marlon _ 

44.7 

Clay  - 

47.1 

Marshall _ 

121.4 

Cleburne 

71.4 

Mobile  _ 

19.3 

Coffee _ 

79.0 

Monroe  .... 

65.2 

Colbert - 

144.8 

Montgomery 

25.8 

Conecuh _ 

15.0 

Morgan _ 

23.9 

Coosa _ 

20.0 

Perry _ 

75.1 

Covington  _ 

352.5 

Pickens  ____ 

54.0 

Crenshaw _ 

304.7 

Pike . 

354.2 

Cullman _ 

53. 1 

Randolph _ 

22.5 

Dale  _ 

732.9 

Russell  .... 

23.3 

Dallas _ 

34.1 

St.  Clair _ 

98.8 

De  Kalb _ 

57.2 

Shelby  ____ 

24.9 

Elmore _ 1 

20.0 

Sumter  ____ 

87. 1 

Escambia _ 

19.5 

Talladega 

17.2 

Etowah  ____ 

577.7 

Tallapoosa  - 

243.8 

Payette  ____ 

174.1 

Tuscaloosa  . 

50.0 

Franklin _ 

56.5 

Walker _ 

128.4 

Geneva  ____ 

424.8 

Washington 

14.5 

Greene  ____ 

29.7 

Wilcox _ 

17.9 

Hale  _ 

44.4 

Winston _ 

76.2 

Henry  _ _ 

30.7 

State  total  11,039.5 

Arizona 


Cochise 

3.8 

Pima _ 

15.5 

Ollft  .  _ 

0.0 

Pinal  _  _  _ 

46.3 

Graham _ 

10.5 

Santa  Cruz. 

4.9 

Greenlee  __ 

5.5 

Yavapai _ 

0.0 

Maricopa _ 

148.3 

Yuma _ 

22.5 

Mohave  .... 

2.1 

State  total 

259.4 

12809 
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Askansas 


OsoMu — Ck>ntlnued 


liOuisUNA—  Continued 


County 

County 

reserve 

reserve 

County 

(acres) 

County 

(acres) 

Arkansas  .. 

10.8 

Lee  _ 

29.7 

Ashley  .... 

5.0 

Linpoin _ 

9.5 

Baxter 

2.8 

Little  River. 

1.7 

Benton  ____ 

0.0 

Logan  .c— 

104.6 

Boone  _ 

2.0 

LoncAe _ 

2.4 

Bradley  ____ 

409.1 

Marion _ 

2.2 

Calhoun  ... 

276.8 

Miller _ 

732.  5 

Chicot _ 

5.4 

Mississippi  - 

27.9 

Clark . 

312.6 

Monroe _ 

8.5 

Clay  . 

24.2 

Montgomery 

0.5 

Cleburne _ 

28.7 

Nevada 

358.  2 

Cleveland _ 

333.6 

Newton _ 

3.7 

Columbia  .. 

20.0 

Ouachita  .. 

22.7 

Conway _ 

507.3 

Perry  _ 

76.5 

Craighead  . 

11.4 

Phillips 

8.9 

Crawford  .. 

2.9 

Pike . 

2.9 

Crittenden  . 

17.9 

Poinsett _ 

23.5 

Cross  _ 

4.5 

Polk  . 

2.4 

Dallas _ 

174.9 

Pope _ 

4.7 

Desha _ 

18.4 

Prairie  _ 

8.0 

Drew _ 

23.7 

Pulaski _ 

14.3 

Faulkner 

5.5 

Randolph _ 

17.3 

Franklin  .. 

5.5 

St.  FVancis  _ 

5.5 

Fulton  .... 

3.3 

Saline _ 

2.7 

Garland _ 

0.0 

Scott  _ 

15.2 

Grant  _ 

33.9 

Searcy  — . 

16.4 

Greene  .... 

1.2 

Sebastian _ 

28.3 

Hempstead  . 

837.0 

Sevier _ 

3.5 

Hot  Spring. 

15.8 

Sharp _ 

34.7 

Howard _ 

246.8 

Stone  _ 

1.4 

Independence  5. 4 

Union _ 

280.0 

Izard _ 

1.4 

Van  Buren  . 

11.7 

Jackson _ 

10.2 

Washington 

0.0 

Jefferson _ 

21.7 

White _ 

1,814.2 

Johnson _ 

10.5 

Woodruff 

8.6 

Lafayette  _ 

20.9 

Yell . 

3.2 

Lawrence _ 

8.7 

State  total 

7, 138. 4 

CALirOENlA 

Fresno  .... 

1, 549. 4 

San  Benito. 

0.0 

Impwlal _ 

136.2 

San  Bernar- 

Kem _ 

416.1 

dino  .... 

12. 1 

Kings - 

491.7 

San  Diego  .. 

7.0 

Los  Angeles. 

2.0 

Stanislaus  _ 

5.6 

Madera  .... 

892.9 

Tulare  .... 

1,092.6 

Merced  .... 

190.6 

State  total 

4.  329.  2 

Riverside _ 

84.0 

Florida 

Alachua _ _ 

12.9 

Lafayette  .. 

6.7 

Baker  _ _ _ 

0.0 

Leon _ 

157.9 

Bay _ 

9.1 

Levy  _ 

0.0 

Calhoun  ... 

95.9 

Liberty  .... 

0.2 

Clay _ 

0.0 

Madison _ 

169.1 

Columbia _ 

IS.O 

Nassau  .... 

0.9 

Dixie  _ 

0.0 

Okaloosa _ 

218.5 

Duval _ _ 

0.0 

Putnam  ... 

0.0 

Escambia  .. 

104.8 

Santa  Rosa 

886.3 

Gadsden  ... 

86.5 

Suwannee  . 

22.7 

Gilchrist _ 

0.5 

Taylor  _ 

4.3 

Hamilton  .. 

100.1 

Union _ 

3.0 

Holmes  .... 

708.0 

Walton  .... 

322.6 

Jackson  _ 

777.6 

Washington 

153.4 

Jefferson _ 

93.6 

State  total 

3, 959. 5 

Georgia 

Appling  ... 

544.1 

Candler _ 

115.8 

Atkinson _ 

22.0 

Carroll _ 

345.3 

Bacon _ 

160.7 

Catoosa _ 

146.2 

Baker  _ 

6.4 

Charlton _ 

0.0 

Baldwin _ 

39.8 

Chatham _ 

2.6 

Banks  _ 

44.9 

Chatta- 

Barrow  .... 

186.8 

hoochee  .. 

5.1 

Bartow  .... 

40.7 

Chattooga  . 

190.5 

Ben  HUl  ... 

14.6 

Cherokee  .. 

53.9 

Berrien  .... 

361.3 

Clarke _ 

198.2 

Bibb . 

41.9 

Clay  _ _ 

130.3 

Bleckley _ 

40.4 

Clayton _ 

76.3 

Brantley _ 

1.2 

Clinch _ 

5.0 

Brooks _ 

66.4 

Cobb . 

150.6 

Bryan  _ 

7.9 

Coffee _ 

119.9 

Bulloch  .... 

181.5 

Colquitt _ 

491.4 

Burke _ 

3,  837. 4 

Columbia _ 

186.8 

Butts _ 

73.4 

Cook _ 

53.6 

Calhoun _ 

9.5 

Coweta  ____ 

81.7 

Camden _ 

0.0 

Crawford  __ 

54.0 

County 

County 

reserve 

reserve 

County 

(acres) 

County 

(acres) 

Crisp _ 

23.6 

MiUer _ 

52.8 

Dade . 

35.6 

Mitchell  ... 

45.0 

Dawson  ____ 

8.9 

Mon^ _ 

33.0 

Decatur _ 

9.2 

Mon^mery 

10.9 

De  Kalb  ... 

28.6 

Morgan  .... 

141.5 

Dodge  _ 

46.4 

Murray  .... 

41.3 

Dooly _ 

77.1 

Muscogee _ 

28.9 

Dougherty  . 

11. 1 

Newton  .... 

565. 1 

Douglas _ 

35.8 

Oconee 

240.8 

Early _ 

78.6 

Oglethorpe  . 

302.7 

Echols  .... 

0.9 

Paulding  .. 

254.2 

XUflngham  _ 

240  .5 

Peach  _ 

29.8 

Elbert _ 

451.2 

Pickens  ___. 

34.9 

Emanuel _ 

194.3 

Pierce _ 

'  204.5 

Evans 

46. 1 

Pike . 

29.0 

Fayette  ... 

166.4 

Polk . 

246.4 

Floyd  _ 

173.3 

Pulaski _ 

30.7 

Forsyth _ 

80. 1 

Putnam _ 

79.0 

Franklin _ 

294.9 

Quitman _ 

22.2 

F\ilton 

152.5 

Randolph _ 

34.4 

Gilmer _ 

0.0 

Richmond  . 

161.8 

Glascock  .. 

336.  6 

Rockdale _ 

100.2 

Gordon  _ 

106.9 

Schley _ 

26.7 

Grady 

49.8 

Screven 

301.3 

Greene 

96.3 

Seminole _ 

25.2 

Gwinnett  __ 

602.5 

Spalding _ 

56.3 

Habersham. 

48.  5 

Stephens  __ 

111.5 

Hall 

32.8 

Stewart _ 

13.9 

Hancock  .. 

87.2 

Sumter  ____ 

37.3 

Haralson _ 

31.9 

Talbot  .... 

25.6 

Harris 

52.2 

Taliaferro  . 

41.5 

Hart 

101.2 

Tattnall _ 

173.0 

Heard  _ 

152.1 

Taylor  .... 

525. 1 

Henry 

398.  1 

Telfair _ 

52.2 

Houston _ 

40.0 

Terrell  .... 

36. 1 

Irwin  _ 

114.5 

Thimias _ 

39.6 

Jackson _ 

568.7 

Tift . 

24.4 

Jasper  _ 

132.6 

Toombs _ 

260.7 

Jeff  Davis  . 

319.6 

Treutlen _ 

36.9 

Jefferson _ 

1,412.9 

Troup _ ■ 

109.6 

Jenkins _ 

.  344.4 

•Turner _ 

'  2.8 

Johnson _ 

1,  256.  0 

Twiggs - 

17.3 

Jones 

15.4 

Upson _ 

66.2 

Lamar  ____ 

24. 1 

Walker  .... 

176.9 

Lanier  .... 

22.3 

Walton  .... 

943.2 

Laurens  _ 

97.2 

Ware _ 

5.0 

Lee  _ 

7.6 

Warren  .... 

488.3 

Liberty  _ 

3.0 

Washington 

105.2 

Lincoln _ 

190.7 

Wayne _ _ 

60.6 

Long . 

14.0 

Webster _ 

5.4 

Lowndes _ 

388.0 

Wheeler _ 

35.5 

Lumpkin  __ 

1.7 

White . 

14.6 

McDuflle _ 

348.  1 

Whitfield  .. 

309.9 

McIntosh  __ 

0.2 

Wilcox  .... 

92.7 

Macon 

48.  1 

Wilkes . 

104.3 

Madison _ 

369.6 

Wilkinson  . 

28.6 

Marion _ 

13. 1 

Worth _ 

82.3 

Meriwether. 

120.4 

State  total  25,  290. 3 

* 

Illinois 

Alexander  . 

30.8 

Massac  .... 

0. 1 

Jefferson _ 

0.0 

Pulaski _ 

22.5 

Madison _ 

0.0 

State  total 

53.4 

Kansas 

Cowley _ 

0.0 

Montgomery 

0.0 

Haskell _ 

0.0 

State  total 

0.0 

Kentucky 

Ballard _ 

2.2 

Hickman  .. 

89.2 

Calloway _ 

21.5 

McCracken. 

0.4 

Carlisle  _ 

6.2 

Marshall _ 

5.4 

Fulton _ 

13.9 

State  total 

166.  5 

Graves _ 

27.7 

L')U1SIANA 

Acadia _ 

1 , 730. 8 

Calcasieu  .. 

24.6 

Allen _ 

57.6 

Caldwell _ 

323.7 

Ascension  .. 

24.8 

C.imeron _ 

22.7 

Assumption 

0.0 

Catahoula  _ 

935.0 

Avoyelles _ 

2, 636. 4 

Claiborne 

734.4 

Beauregard 

4.0 

Concordia  _ 

907.4 

Bienville  J.. 

840.9 

De  Soto _ 

1,  196.3 

Bossier 

2,  ^9.  3 

East  Baton 

Caddo  _ 

3,  445. 5 

Rouge  _ 

60.2 

County  County 

reserve  reserve 

County  (acres)  County  (acres) 

East  Carroll  359.8  Richland  610.2 

East  Sabine _  269.9 

Feliciana  204. 9  St.  Helena  _  250. 1 

Evangeline  _  1,  780. 8  St.  James  __  2. 1 

Franklin  __  1,107.4  St.  John  the 

Grant _  564. 5  Baptist _  0. 1 

Iberia  -  266.  7  St.  Landry  _  4, 714. 5 

Iberville _  81.0  St.  kfartin  _  289.2 

Jackson _  168.1  St.  Mary  ...  O.O 

Jefferson  0.0  St. 

Jefferson  Tammany  43. 7 

Davis _  34. 8  Tangipahoa  219. 8 

Lafayette  2,068.3  Tensas _  924.0 

Lafourche  .  0.0  Union _  909.6 

La  Salle _  10.0  Vermilion..  752.3 

Lincoln _  598. 2  Vernon _  106.  S 

Livingston  _  5. 8  Washington  598. 6 

Madison _  123.6  Webster _ 1,016.8 

Morehouse  .  2. 968. 8  West  Baton 

Natchi-  Rouge _  99.6 

toches _  2,  404. 4  West  Carroll  39. 9 

Orleans _  0. 0  West 

Ouachita  ..  1,795.4  Feliciana.  293.8 

Pointe  Winn _  137. 0 

Coupee  ..  1,581.2  State 

Rapides  ...  826.8  total  ..  45, 788. 0 

Red  River..  1,737.5 

Maryland 

Carolina  _  0. 0 

State  total _  •  0.0 

Mississippi 

County  County 

reserve  reserve 

County  (acres)  County  (acres) 

Adams _  329.6  Lincoln _ _  407.7 

Alcorn _ 1, 122.  6  Lowndes _ 1, 150. 2 

Amite _  873.8  Madison  ...  3,009.3 

..Attala  _  355.9  Marion  _ _ *659.6 

Benton _  655. 0  Marshall _  187. 8 

Bolivar _  41.3  Monroe _  3,523.8 

'Calhoun _  1,289.0  Montgomery  626.4 

Carroll _  1,332.1  Neshoba  ...  799.6 

Chickasaw  .  1,012.5  Newton  _  348.8 

Choctaw _  85.9  Noxubee _  1,545.2 

Claiborne _  351.3  Oktibbeha  .  206.4 

Clarke  _  302. 1  Panola _  4, 968. 9 

Clay _  491. 0  Pearl  River.  8. 0 

Coahoma  ..  13.7  Perry _  122.9 

Copiah _  346. 8  Pike .  696. 0 

Covington  _  546.3  Pontotoc  ..  6^.7 

DeSoto _  65. 1  Prentiss _  787. 0 

Forrest _  33. 0  Quitman _  42. 3 

Franklin  ..  190.8  Rankin _  752.9 

George _  68. 2  Scott _  605. 1 

Greene _  14.3  Sharkey _  23.0 

Grenada _ 1,118.7  Simpson _ 1,010.7 

Hancock _  5. 7  Smith _  432. 3 

Harrison _  0. 0  Stone _  5. 5 

Hinds _  2, 395. 2  Sunflower  _  24. 0 

Holmes  _  20. 8  Tallahatchie  5, 038. 8 

Hiunphreys.  16. 1  Tate  _  81. 9 

Issaquena  _  50. 1  Tippah _  827. 1 

Itawamba  .  720.2  Tishomingo  141.1 

Jackson _  2.4  Tunica _  13.6 

Jasper _  447.5  Union _  517.0 

Jefferson  435.1  Walthall...  972.3 

Jefferson  Warren _  518.0 

Davis _ 1, 132.  3  Washington  23. 1 

Jones  _  649.9  Wayne _  643.3 

Kemper _  691.9  Webster _  549.2 

Lafayette..  900.8  Wilkinson  .  518.8 

Lamar _  28. 2  Winston _  600. 7 

Lauderdale.  441.7  Yalobusha  _  1,673.2 

Lawrence  _.  736.2  Yazoo _  6,736.3 

Leake _  930.0  State 

Lee  . . 2,619.1  total  ..  64. 359.4 

Leflore _  •  31.7 

Missouri 

Bolluiger  __  3.0  Howell _  0.7 

Butler  _  60. 0  Jefferson _  0. 3 

Cape  Gi-  Mississippi  .  25. 0 

rardeau  .  5.0  New  Miulrid  60.0 

Carter _  0. 5  Oregon _ .  6. 2 

Dunklin _  50. 0  Ozark _  0. 0 
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Missouri — Continued 


County 

County 

reserve 

reserve 

County 

(acres) 

County 

(acres) 

Pemiscot  .. 

30.0 

Vernon  .— 

0.2 

Ripley - 

22.2 

Wayne  — 

0.0 

Scott  - 

16.0 

State  total 

293.1 

Stoddard  — 

25.0 

Nevada 

Clark - 

0.0 

State  total 

0.0 

Nye . 

0.0 

New  Mexico 

Bernalillo  — 

0.0 

Lea  - 

*319.8 

Chaves - 

8, 931. 1 

Luna - 

69.4 

Curry - 

14.8 

Otero _ 

1.9 

De  Baca  — 

32.3 

Quay - 

33.6 

Dona  Ana  - 

9.9 

Roosevelt  — 

367.9 

Eddy - 

3, 435.4 

Sierra  _ 

38.2 

Grant - 

0.1 

Socorro 

31.9 

Guadalupe  - 

3.1 

Valencia  — 

4.0 

Hidalgo  — 

6.7 

State  total  8, 274. 1 

North  Carolina 

Alamance  — 

2.4 

Lincoln  .... 

8.2 

Alexander  . 

61.6 

Martin  .... 

243.1 

Anson - 

11.3 

Mecklen- 

Beaufort _ 

22.0 

burg  .... 

184.8 

Bertie _ 

676.0 

Mont- 

Bladen  .— 

33.7 

gomery  — 

136.1 

Brunswick  . 

7.3 

Moore  ..... 

61.1 

Burke _ 

3.6 

Nash _ 

1.  497. 8 

Cabarrus _ 

19.0 

New  Han- 

Caldwell  — 

4.3 

over  .... 

1.7 

Camden  — 

6.0 

Northamp- 

Carteret  _ 

0.3 

ton  ..... 

1,213.9 

Catawba _ 

26.1 

Onslow  .... 

12.8 

Chatham  — 

25.0 

Orange  .... 

2.2 

Chowan _ 

264.9 

Pamlico  ... 

4.3 

Cleveland  — 

4,  698.9 

Pasquotank 

6.8 

Columbus  - 

10.0 

Pender  .... 

6.9 

Craven 

9.3 

Person  .... 

0.3 

Cumberland 

30.0 

Pitt _ 

782.6 

Currituck  „ 

2.9 

Perquimans 

14.6 

Davidson _ 

11.7 

Polk  . 

26.1 

Davie  -— - 

11.6 

Randolph  . 

1.7 

Duplin  ... . 

190.0 

Richmond  . 

11.8 

Durham _ 

8.6 

Robeson  .. 

6,  685. 3 

Edgecombe 

1,  765.  2 

Rockingham 

0.0 

Forsyth  _ 

1.6 

Rowan  .... 

99.7 

Franklin _ 

676.8 

Rutherford 

24.8 

Gaston  .... 

33.7 

Sampson  .. 

2,  899. 0 

Oates _ 

175.8 

Scotland  .. 

1,  514. 9 

Granville  — 

3.3 

Stanly  —.. 

29.7 

Greene  .... 

448.3 

TyrreU _ 

7.6 

Guilford _ 

1.7 

Union _ 

52.5 

Halifax _ 

3,111.2 

Vance  _ 

186.3 

Harnett _ _ 

1, 169. 1 

Wake  _ 

26.0 

Hertford _ 

502.7 

Warren _ 

701.3 

Hoke _ 

1,786.3 

Washington 

16.0 

Hyde - 

0.8 

Wayne  .... 

1, 348. 9 

Iredell _ 

86.9 

V^lkes _ 

7.2 

Johnston  .. 

1,860.6 

WUson _ 

946.6 

Jones _ 

1.8 

Tadkin  .... 

2.3 

Lee  _ _ 

16.6 

State 

Lenoir _ 

229.8 

total  . 

36,  600.  2 

Oklahoma 


Adair _ 

0.9 

Garvin  .— . 

175.2 

Atoka _ 

0.9 

Grady  _ 

767.0 

Beaver _ 

0.7 

Grant  _ 

0.7 

Beckham _ 

4, 425.  3 

Greer  _ 

2,480.0 

Blaine  .  . 

779.6 

Harmon _ 

2.  793. 6 

Bryan  _ 

1, 154. 9 

Harper  .... 

0.0 

Caddo  _  _ 

2, 808.7 

Haskell  .... 

52.0 

Canadian  .. 

1, 117. 1 

Hughes  _ _ 

0.9 

Carter _ 

4.7 

Jackson _ 

2,  648.5 

Cherokee  .. 

1.2 

Jefferson  .. 

1,254.7 

Choctaw 

395.3 

Johnston  .. 

124.9 

Cleveland  — 

147.8 

Kay . 

26.2 

Coal  _ 

237.4 

Kingfisher  . 

36.9 

Comanche  . 

1, 214.  3 

Kiowa _ 

2,  058.  6 

Cotton  .... 

760.5 

Latimer _ 

0.1 

Craig - 

0.8 

LeFlore  .... 

8.9 

Creek  _ 

91.7 

Lincoln  .... 

0.7 

Custer  ____ 

1,  071. 6 

Logan _ 

15.4 

Dewey 

233.7 

Love _ 

430.2 

Ellis  _  _  _ 

67.1 

McClain _ 

447.3 

Garfield _ 

0.1 

McCurtain  _ 

583.1 

Oklahoma — Continued 


County 

County 

reserve 

reserve 

County 

(acres) 

County 

(acres) 

McIntosh _ 

660.8 

Pushmataha 

0.4 

Major _ 

160.8 

Roger  Mills. 

1, 148. 1 

Marshall  .. 

319.3 

Rogers _ 

39.4 

Mayes _ 

84.2 

Seminole  .. 

70.9 

Murray  .— 

0.1 

Sequoyah  _ 

30.1 

Muskogee  .. 

1,307.6 

Stephens  .. 

290.4 

Noble  . 

50.6 

Texas  _ 

O.A 

Nowata  .... 

91.5 

Tillman _ 

3,249.9 

Okfuskee  .. 

316.4 

Tulsa _ 

270.0 

Oklahoma  . 

43.1 

Wagoner  .. 

956.6 

Okmulgee  . 

903.6 

Washington 

0.0 

Osage  _ 

467.6 

Washita  — 

4,  671. 8 

Pawnee  .... 

124.2 

Woodward  . 

96.6 

Payne  _ 

24. 1 

State 

Pittsburg  .. 

666.0 

total  . 

44, 351  .0 

Pontotoc  .. 

0.6 

Pottawa- 

tomie _ 

6.3 

South  Carolina 

Abbeville  1. 237. 1  Hampton  ..  996. 1 

Aiken _  3,029.9  Horry _  144.9 

Allendale  ..  1,222.1  Jasper _  330.  S 

Anderson _  3, 584. 5  Kershaw  __  2, 718. 1 

Bamberg _  1, 424. 1  Lancaster  __  1, 194. 4 

Barnwell  1,686.4  Laurens _  2,706.8 

Beaufort _  98. 1  Lee _  4, 263. 6 

Berkeley _  1,394.8  Lexington  _  1,498.1 

Calhoun _  1,848.7  McCormick-  640.7 

Charleston.  231.6  Marion  ..-.'1,344. 5 

Cherokee _ 1,310.9  Marlboro _ 4,721.4 

Chester. _  1,392.8  Newberry _  776.8 

Chester-  Oconee _  1, 066. 2 

field _  3, 928. 4  Orangeburg.  6,  740. 2 

Clarendon  .  3, 548. 0  Pickens -  923. 6 

Colleton  „.  1, 170. 1  Richland  —  753. 6 

Darlington  .  3. 481. 6  Saluda _  1, 226. 3 

Dillon _  2,336.7  Spartan- 

Dorchester  .  1, 326. 5  burg -  2, 652. 9 

Edgefield  ..  1,261.6  Sumter _  4,497.4 

Fairfield _  465.3  Union _ _  378.7 

Florence _  3, 283. 2  Williams- 

Oeorge-  burg -  3,379.0 

town _  224.  5  York _  2. 222. 0 

OreenvlUe  -  1, 644. 1  State 
Greenwood  .  376. 3  total  .  86, 855. 8 


Tennessee 

Bedford _ 

32.5 

Lewis _ 

44.6 

Benton* _ 

30.8 

Lincoln 

68.2 

Bradley  .... 

32.2 

Loudon  .... 

0.4 

Cannon  _ 

3.2 

McMlnn _ 

24.8 

Carroll  ..— 

1, 332.  2 

McNairy _ 

95.3 

Chester  .— 

97.6 

Madison 

102.4 

Coffee  _ _ 

29.7 

Marion  .... 

6.2 

Crockett  .. 

36.8 

Marshall _ 

68.9 

Cumberland 

0.0 

Maury _ 

36.7 

Davidson _ 

0.0 

Meigs - 

20.7 

Decatur  _ 

36.6 

Monroe  .... 

17.2 

DeKalb  .... 

5.6 

Moore _ 

8.1 

Dyer  _ 

49.6 

Obion _ 

58.7 

Fayette  — . 

102.7 

Perry  _ 

28.3 

Franklin  .. 

33.4 

Polk  . 

26.8 

Gibson  .... 

61.2 

Rhea _ 

0.9 

Giles _ 

761.9 

Roane  _ 

0.0 

Grundy  ..— 

4.2 

Robertson  . 

0.0 

Hamilton  .. 

16.5 

Rutherford- 

19.0 

Hardeman  . 

103.4 

Shelby  .... 

129.7 

Hardin  .... 

'111.9 

Tipton  — — 

115.3 

Haywood  .. 

112.8 

Van  Buren  . 

6.2 

Henderson  . 

133.7 

Warren  — _ 

85.1 

Henry _ 

43.5 

Wayne _ 

324.8 

Hickman  .. 

3.7 

WecJcley  — 

61.1 

Humphreys- 

1.9 

White _ 

9.5 

Lake _ 

41.4 

Williamson- 

19.8 

Lauderdale  . 

28.4 

Wilson 

3.7 

Lawrence _ 

190.3 

State  total  4, 784.  5 

Texas 


Anderson _ 

406. 1 

Austin 

29.9 

Andrews  .. 

4.1 

Bailey _ 

76.7 

Angelina  — 

836.3 

Bandera _ 

0.7 

Aransas  _ _ 

0.6 

Bastrop  ... 

1,  667. 8 

Archer  _... 

74.1 

Baylor  .... 

16.3 

Armstrong  . 

80.2 

Bee  _ _ 

69.2 

Atascosa  .. 

100.7 

Bell . 

63.3 

Txziut — Continued 


County 

County 

reserve 

reserve 

County 

(acres) 

County 

(acres) 

Bexar  _ 

59.1 

Hartley _ 

0.0 

Blanoo _ 

13.3 

Haskell _ 

92.8 

Borden  .... 

28.5 

Hays - 

169.9 

Bosque  .... 

73.2 

Hemphill  .. 

7.1 

Bowie _ 

211.8 

Henderson  . 

156.8 

Brazoria _ 

26.1 

Hidalgo _ 

274.4 

oa^ 

mu 

100.6 

Brewstei' _ 

2.0 

Hockley _ 

29.6 

Briscoe  .... 

49.1 

Hood _ 

107.6 

Brooks  .... 

80.3 

Hopkins _ 

180.9 

Brown  _ _ 

228.6 

Houston _ 

441.5 

Burleson _ 

573.6 

Howard _ 

399.7 

Burnet _ 

178.3 

Hudspeth  . 

16.9 

69J 

Hunt 

106.0 

Calhoxin _ 

31.7 

Irion _ 

3.1 

Callahan _ 

1, 084.  2 

Jack  _ 

210.5 

Cameron _ 

28.6 

Jackson _ 

62.5 

Camp _ 

48.6 

Jasper _ 

7.0 

Carson  .... 

74.2 

Jeff  Davls-. 

6.0 

Cass  _ 

354.2 

Jefferson  .. 

1.0 

Castro  .... 

43.6 

Jhn  Hogg  .. 

33.3 

Chambers  . 

4.4 

Jim  Wells _ 

48.2 

Cherokee _ 

478.9 

Johnson _ 

152.2 

Childress  .. 

52.5 

Jones _ 

63.8 

Clay 

156.5 

Karnes  .... 

90.3 

Cochran  ... 

23.3 

Kaufman  .. 

120. 2 

C(Ae _ 

48.8 

Kendall _ 

2.7 

Coleman  .. 

290.7 

’Kent _ 

9.6 

CMlin  .... 

255.4 

Kerr  _ 

0.0 

Collings- 

Kimble  .... 

27.0 

worth _ 

32.5 

King - 

0.6 

Colorado _ 

26.0 

Kinney  .... 

23.0 

Comal _ _ 

24.3 

Kleberg  _ 

41.6 

Comanche  . 

590.6 

Knox  _ 

26.8 

Concho  _ 

61.5 

Lamar  .... 

227.6 

Cooke  _ 

113.2 

Lamb  _ 

44.6 

Coryell  .... 

121.1 

Lampasas  . 

106.2 

Cottle _ 

19.4 

LaSalle  ... 

132.3 

Crockett _ 

0.0 

Lavaca  .... 

53.0 

Crosby _ 

9.5 

Lee  _ _ 

600.6 

Culberson  . 

4.8. 

Leon' _ 

61.0 

Dallam  .... 

6.0 

Liberty  .... 

28. 1 

Dallas _ 

179.4 

Limestone  . 

106.6 

Dawson _ 

12.7  . 

Live  Oak _ 

50.0 

Deaf  Smith. 

•  16. 1 

Llano  _ 

69.1 

Delta  _ 

160.4 

Loving  .... 

2.1 

Denton  .... 

160.5 

Lubbock  _ 

48.  1 

DeWltt  .— 

81.7 

Lynn  _ 

101.6 

Dickens _ 

227.1 

McCulloch  . 

695.4 

Dimmit _ 

8.8 

McLennan  . 

67.9 

Donley  .... 

25.6 

McMullen  - 

46.6 

Duval _ 

123.9 

Madison  ... 

46.2 

Eastland  .. 

200.9 

Marion  .... 

100.6 

Ector  _ 

10.0 

Martin  .... 

16.5 

Ellis  . 

150.0 

Mason  .... 

79.9 

El  Paso  .... 

57.8 

Matagorda  . 

10.6 

Erath  _ 

83.3 

Maverick  .. 

98.2 

Falls . 

106.2 

Medina  .... 

88.2 

Fannin  .... 

276.8 

Menard _ 

27.3 

Fayette  .... 

1,  289. 6 

Midland  .. 

19.7 

Fl^er  .... 

56.3 

Milam _ 

103.2 

Floyd  _ 

54.0 

Mills _ 

858.0 

Foard _ 

9.0 

MltcheU  ... 

37.7 

Fort  Bend-. 

30.7 

Montague  . 

243.9 

Aanklin _ 

71.1 

Montgomery 

150.4 

Freestone  . 

80.0 

Moore _ 

47.5 

Frln _ 

4.6 

Morris _ 

40.3 

Gaines  .... 

128.6 

Motley  .... 

29.9 

Galveston  . 

1.3 

Nacogdoches 

245.9 

Garza _ 

21.9 

Navarro _ 

99.7 

Gillespie _ 

56.0 

Newton _ 

101.6 

Glasscock  .. 

2.6 

Nolan . 

42.3 

Goliad  .... 

60.2 

Nueces  .— 

32.7 

Gonzales _ 

64.6 

Ochiltree  .. 

2.  9 

Gray _ 

20.7 

Oldham _ 

1.6 

Grayson _ 

141.0 

Palo  Pinto. 

156.8 

Gregg - 

44.0 

Panola  .... 

152.2 

Grimes  .... 

250.6 

Parker  _ 

148.7 

Guadalupe  - 

287.1 

Parmer  .... 

154.5 

Bale  _ 

14.7 

Pecos  _ 

11.3 

HaU _ 

66.6 

Polk  _ 

180.9 

Hamilton  .. 

295.  3 

Potter _ 

1.5 

Hansford  .. 

29.8 

Presidio _ 

26.2 

Hardeman  . 

36.5 

Rains _ 

317.3 

Hardin  .— . 

5.0 

Randall _ 

139.8 

Harris _ 

638.2 

Reagan  .... 

4.2 

Harrison _ 

258.  7 

Real  . 

0.0 
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County 

County 

reserve 

reserve 

County 

(acres) 

County 

(acres) 

Red  River  . 

69.2 

Titus _ 

9.8 

Reevec _ 

22.0 

Tom  Green 

303.6 

Refugio  ____ 

20.4 

Travis _ 

186.0 

Roberts  .... 

2.8 

Trinity  — — 

141.4 

Robertson  . 

161.6 

Tyler . 

19.6 

Rockwall  .. 

80.6 

Upshur  .... 

127.0 

Runnels _ 

119.9 

Upton _ 

0.4 

Rusk _ 

292.7 

Uvalde _ 

5.9 

Sabine  .... 

220.2 

Val  Verde  . 

5.0 

San  Augus- 

Van  Zandt  _ 

48.6 

tine  _ _ _ 

692.8 

Victoria _ 

32.6 

San  Jadnto 

98.9 

Walker _ 

284.7 

San  Patricio 

31.6 

Waller  _ 

50.4 

San  Saba  .. 

679.8 

Ward - 

4.9 

Schleicher  . 

2.9 

Washington 

379.3 

Scurry  .... 

101.2 

Webb  . 

31.6 

Shackelford 

52.1 

Wharton  __ 

44.5 

Shelby  .... 

90.0 

Wheeler 

35.4 

Smith  ..... 

69.9 

Wichita  — 

63.5 

SomerveU _ 

63.2  . 

Wilbarger  _ 

101.9 

Starr _ 

111.6 

Willacy  .... 

39.4 

Stephens _ 

90.4 

WUllamson  . 

96.7 

Sterling _ 

3.8 

Wilson _ 

284.7 

StonewaU _ 

21.0 

Winkler  ... 

0.0 

Sutton  .... 

0.0 

Wise - 

59.8 

‘  Swisher  ... 

38.4 

Wood  . 

468.4 

Tarrant .... 

93.6 

Yoakum  ... 

19.9 

Taylor  .... 

84.3 

Young  .... 

255.9 

Terrell  .... 

0.0 

Zapata 

24.3 

Terry _ 

60.3 

Zavala 

41.8 

Throckmw*- 

State  total  29, 380.  5 

ton _ 

23.8 

Virginia 

Accinnack  . 

2.5 

Mecklen- 

Appoiuatox- 

0.0 

burg  .... 

112.3 

Brunswick  _ 

176.3 

Nansemond- 

126.7 

Caroline  i.. 

0.0 

Norfolk  ... 

4.5 

Charlotte _ 

1.0 

Patrick _ 

0.0 

Chester- 

Prince 

field . 

0.1  . 

Edward 

.  1,0 

Cumberland 

0.0 

Prince 

Dinwiddle  . 

15.8 

George  .. 

5.3 

Franklin _ 

0.0 

Princess 

OreensvlUe. 

10.2 

Anne  .... 

1.2 

Halifax _ 

0.0 

Southamp- 

Hanover _ 

0.1 

ton  _ 

206.8 

Henrico _ 

0.0 

Surry  - 

0.9 

Isle  of 

Sussex  .... 

98.6 

Wight  ... 

27.0 

State  total 

807.4 

Lunenburg. 

17.2 

(Sec.  376,  62 

Stat.  66. 

as  amended; 

7  UB.C. 

1375.  Interpret  or  apply  sec.  344,  63  Stat. 
670,  as  amended;  7  UJ3.C.  1344) 

Done  at  Washington.  D.C.,  this  9th 
day  of  December,  1960. 

Clabenoc  D.  Palmby, 
Acting  Administrator. 
Commodity  Stabilization  Service. 

|F.R.  Doc.  60-11594; .  FUed,  Dec.  12,  I960: 
1:00  pm.] 


(Arndt.  2 1 

PART  722— COTTON 

Subport — Regulations  Portaining  to 
Acroago  Allotments  for  the  1961 
Crop  of  Extra  Long  Staple  Cotton 

County  Reserves  . 

Basis  and  purpose.  The  purpose  of 
this  amendment  is  to  establish  county 
reserves.  The  amendment  contained 
herein  is  issued  pursuant  to  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended  (52  Stat.  31,  as  amend^;  7 
U.S.C.  1281  et  seq.).  Notice  of  the  pro¬ 
posed  issuance  of  acreage  allotment 
regulations  for  the  1961  crop  of  extra 


long  staple  cotton  was  published  in  the 
Federal  Register  on  August  13, 1960  (25 
FJR.  7760)  in  accordance  with  section  4 
of  the  Administrative  Procedure  Act  (60 
Stat.  238;  5  US.C.  1003)  prior  to  is¬ 
suance  of  such  regulations. 

In  order  that  the  Agricultural  Stabil¬ 
ization  and  Conservation  State  and 
county  committees  may  perform  their 
assigned  functions  in  an  orderly  man¬ 
ner,  it  is  essential  that  this  amendment 
be  made  effective  as  soon  as  possible. 
Accordingly,  it  is  hereby  determined  and 
found  that  compliance  with  the  notice 
and  public  procedure  requirements  and 
the  30-day  effective  date  requirement  of 
section  4  of  the  Administrative  Procedure 
Act  is  impracticable  and  contrary  to  the 
public  interest  and  this  amendment  shall 
be  effective  upon  filing  of  this  dociunent 
with  the  Director,  Office  of  the  Federal 
Register. 

Section  722.466(g)  (2)  of  the  regula¬ 
tions  pertaining  to  acreage  allotments 
for  the  1961  crop  of  extra  long  staple 
cotton  (25  FH.  9996,  12403)  is  amended 
to  read  as  follows: 

(2)  County  reserve.  There  are  set 
forth  below  the  county  reserves  estab¬ 
lish  for  each  county: 


Arizona  County 

reserve 

County  (acres) 

Ckxshlse  _  1. 1 

Graham _  9. 3 

Maricopa  _  39. 9 

Pima . 6.7 

Pinal  _  22. 2 

Santa  Cruz _  0. 0 

Yuma _  6. 2 

State  total _  83.4 

CAUrORNIA 

Imperial  _  S.  0 

Riverside _  14. 8 

State  total- .  17.8 


Florida 

Alachua _ 

Bradford  _ 

Hamilton _ 

Jefferson  _ 

Lake . . . 

Madison  _ 

Marion _ 

Putnam _ 

Seminole  _ 

Sumter _ 

Suwannee  _ 

Union _ 

Voltisia  _ 

State  total _ 


Georgia 

Berrien  _  12. 9 

Cook  _  0. 0 

Lanier  _  0. 0 

State  total .  12.9 

New  Mexico 

Dona  Ana _  0.0 

Eddy _  1.8 

Luna  _  0.0 

Otero  _  0. 4 

Sierra  _  0. 3 

State  total _ _  2.  5 

Texas 

Brewster _ 0.6 

Culberson _  1.6 

El  Paso _  14. 9 

Hudspeth  _  3. 7 

Loving _ 1 _  0.0 

Pecos  _  0. 8 

Presidio _  0. 1 

Beeves _  4.  7 

Ward  _ _  0. 0 

State  total- .  26.3 


0.1 


w.  « 
0.0 
2. 1 
0.0 
0.0 
0.0 
0.7 
2.1 
0.0 
0.0 
2.0 
7.4 


Puerto  Rico  County 

reserve 

County  (acres) 

North _  28. 3 

South _  6. 5 

State  total _ _ _  33.8 


(Sec.  376,  62  Stat.  66,  as  amended;  7  U.S.C. 
1375.  Interprets  or  applies  secs.  344,  347,  63 
Stat.  670,  675,  as  amended;  7  U.S.C.  1344, 
1347) 

Done  at  Washington,  D.C.,  this  9th  day 
of  December  1960. 

Clarence  D.  Palmby, 
Acting  Administrator, 
Commodity-Stabilization  Service. 

(P.R.  Doc.  60-11696;  Piled,  Dec.  12,  1960; 
1:00  p.m.] 


Chapter  IX — ^Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  195,  Arndt.  1] 

PART  914  —  NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
N.ATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
fitie  basis  of  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  navel  oranges  as  hereinafter 
provided  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act  by  tending  to 
establish  and  maintain  such  orderly 
marketing  conditions  for  such  oranges 
as  will  provide,  in  the  interests  of  pro¬ 
ducers  and  consumers,  an  orderly  flow 
of  the  supply  thereof  to  market 
throughout  the  normal  marketing  sea¬ 
son  to  avoid  unreasonable  fluctuations  in 
supplies  and  prices,  and  is  not  for  the 
purpose  of  maintaining  prices  to  farmers 
above  the  level  which  it  is  declared  to  be 
the  policy  of  Congress  to  establish  under 
the  act. 

2.  It  is  hereby  further  found  that  it* 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register 
(5  U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restrictions 
on  the  handling  of  navel  oranges  grown 
in  Arizona  and  de.signated  part  of 
California. 
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Order,  as  amended.  The  provisions  in 
paragraph  (b)(l)(i)  of  §  914.495  (Navel 
Orange  Regulation  195,  25  F.R.  12405) 
are  hereby  amended  to  read  as  follows: 

(i)  District  1:  1,100,000  cartons. 

(Secs.  1-19.  48  8tat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  December  9,  1960. 

Ployd  P.  Hedlund, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[F.R.  Doc.  60-11631;  Filed,  Dec.  13.  1960; 

9:03  a.m.] 

[Milk  Order  No.  43] 

PART  943— MILK  IN  THE  NORTH 
TEXAS  MARKETING  AREA 

Order  Amending  Order 
§  943.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connecUon 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con- 
ffict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.8.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CPR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  North  Texas  marketing  area. 
Upon  the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof, 
it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
there<rf,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
smne  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in.  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

(b)  Additional  findings.  (1)  It  is 
necessary  in  the  public  interest  to  make 
this  order  amending  the  order  partially 
effective  on  January  1.  1961,  and  fully 
effective  on  July  1,  1961. 


(2)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  recom¬ 
mended  decision  of  the  Depu^  Admin¬ 
istrator  of  the  Agricultural  Marketing 
Service  was  issued  October  3,  1960  and 
the  decision  of  the  Assistant  Secretary 
containing  all  amendment  provisions  of 
this  order,  was  issued  November  16. 1960. 
The  changes  effected  by  this  order  will 
not  require  extensive  preparation  or 
substantial  alteration  in  method  of  op¬ 
eration  for  handlers.  However,  the 
changes  in  base  transfer  rules  may  se¬ 
riously  disrupt  the  operation  of  certain 
producers  who  have  either  made  ar¬ 
rangement  to  transfer  their  established 
bases  or  to  acquire  additional  bases  for 
the  1961  base-operating  period.  In  view 
of  the  foregoing,  it  is  hereby  found  and 
determined  that  good  cause  exist  for 
making  this  order  partially  effective 
January  1,  1961,  and  fully  effective  July 
1,  1961  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  order  for  30  days  after  it 
publication  in  the  Federal  Register 
(sec.  4(c) ,  Administrative  Procedure  Act, 
5  U.S.C.  1001-1011). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  arra, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  prac¬ 
tical  means  pursuant  to  the  declared 
policy  of  the  Act  of  advancing  the  in¬ 
terests  of  producers  as  defined  in  the 
order  as  herein  amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  North  Texas  marketing  area  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  aforesaid 
order,  as  hereby  amended,  and  the  afore¬ 
said  order  is  hereby  amended  as  follows: 

1.  Amend  the  proviso  in  §  943.45  to 
read  as  follows:  "Provided,  That  if  any 
of  the  water  contained  in  the  milk  from 
which  a  product  is  made  has  been  re¬ 
moved,  or  if  any  of  the  solids,  other  than 
butterfat,  contained  in  milk  have  been 
added  to  the  product  in  any  form,  before 
it  is  utilized  or  disposed  of  by  the  han¬ 
dler,  the  pounds  of  skim  milk  disposed  of 
in  such  product  shall  be  considered  to  be 
an  amount  equivalent  to  all  of  the  milk 
solids,  other  than  butterfat,  contained 
in  such  product,  plus  all  the  Water  orig¬ 
inally  associated  with  an  amount  of  non¬ 
fat  dry  milk  equal  in  weight  to  such 
solids.” 

2.  Amend  §  943.70  by  deleting  the 
word,  “producer”,  in  the  first  sentence 
thereof  and  by  substituting  the  word, 
“producer”,  in  place  of  the  word,  “such”, 
in  paragraph  (a)  thereof. 

3.  Amend  §  943.80(a)  to  read  as 
follows: 


(a)  Divide  the  total  pounds  of  pro¬ 
ducer  milk  received  from  such  producers 
at  a  p(X)I  plant(s)  during  the  immedi¬ 
ately  preceding  base-forming  period  of 
August  through  January  by  the  number 
of  days  from  the  first  day  for  which 
such  producer  made  deliveries  during 
such  period  to  the  last  day  of  such  pe¬ 
riod,  less  the  number  of  days  for  which 
no  deliveries  are  made,  or  by  153,  which¬ 
ever  is  greater.  However,  in  the  applica¬ 
tion  of  this  provision  prior  to  August 
1961,  the  months  of  September  through 
December  1960,  shall  be  used  in  lieu  of 
the  August  through  January  period  and 
the  figure,  112,  shall  be  used  in  lieu  of 
the  figure,  153. 

4.  Amend  §  943.81(b)  by  adding  there¬ 
to  an  additional  proviso  as  follows:  "And 
provided  further.  That  if  a  base(s)  is 
transferred  to  a  producer  already  hold¬ 
ing  a  base  which  was  either  earned  by 
such  producer,  or  transferred  to  him,  a 
new  base  shall  be  computed  by  adding 
together  the  total  deliveries  during  the 
base-forming  period  of  all  persons  in 
whose  name  such  bases  were  earned  and 
dividing  the  total  by  the  number  of  days 
from  the  earliest  date  of  delivery  duri^ 
the  base-forming  period  by  any  of  such 
persons  to  the  last  day  of  the  base¬ 
forming  period,  or  by  153  whichever  is 
greater.” 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Issued  at  Washington,  D.C.,  this  9th 
day  of  December  1960,  to  be  effective  as 
follows: 

The  amendments  to  §  §  943.45,  943.70 
and  943.80(a)  shall  be  effective  on  and 
after  January  1,  1961,  and  the  amend¬ 
ment  to  §  943.81  (b)  shall  be  effective  on 
and  after  July  1,  1961. 

Clarence  L.  Miller, 
Assistant  Secretary. 

[F.R.  Doc.  60-11583;  Piled.  Dec.  13.  1960; 

8:52  a.m.] 
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989.9  Packed  raisins. 
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989.11  Producer. 
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989^  File. 

989.24  Standard  raisins  and  off-grade  rai¬ 

sins. 

989.25  Part  and  subpart. 

Raisxn  Adtzsobt  Boabd 

989.26  establishment  and  membership. 
988.26a  Changes  In  handler  representation. 
989.26b  Changes  In  producer  representation. 

989.27  KUglbiUty. 

989.28  Term  of  erfflee. 

989.29  Initial  members  and  nomination  of 

successor  members. 

98930  Selection. 

98931  Falltire  to  nominate. 

98932  Acceptance. 

98933  Alternate  members. 

989.34  Vacancies. 

989.35  Meetings. 

98936  Duties. 

98937  Procedure. 

Raisin  Aoicinistbativk  Comm  rtee 

98939  Bstablishment  and  membership. 
98939a  Changes  In  handler  representation. 
989.39b  Changes  In  producer  representation. 

989.40  Eligibmty. 

989.41  Term  of  office. 

989.42  Nomination. 

989.43  Selection. 

989.44  Failure  to  nominate. 

989.45  Acceptance. 

989.46  Alternate  members. 

989.47  Vacancies. 

989.48  Compensation  and  expenses. 

989.49  Powers. 

989.50  Duties. 

989.51  Obligation. 

989.52  Procedure. 

Reseabch  and  Development 

989.53  Research  and  development. 

Maeketimo  Policy 

989.54  Marketing  policy. 

989.55  Modification. 

989.56  Verbatim  record. 

989.57  Publicity  and  notice. 

Geaoe  and  Condition  Standaeos 

989.58  Natural  condition  raisins. 

989.59  Regulation  of  the  handling  of  raisins 

subsequent  to  their  acquisition  by 
handlers. 

989.60  Exemption. 

989.61  Above-parity  situations. 

Trade  Peactices 

989.62  Authorization  for  prohibition  of 

trade  practices. 

Volume  Regulation 

989.63  Recommendation  for  designation  of 

percentages. 

989.64  Regulation  by  the  Secretary. 

989.65  Free  tonnage. 

989.66  Reserve  and  surplus  tonnage  gen¬ 

erally. 

989.67  Special  provisions  relating  to  reserve 

tonnage. 

989 .68  Disposal  of  surplus  raisins. 

989.69  Substitution  for  Layer  Muscats. 

989.70  Storage  of  raisins  held  on  memoran¬ 

dum  receipt  and  of  packer-owned 
tonnage. 

989.71  Disposition  of  unsold  reserve  and  sur¬ 

plus  tonnage  in  above-parity  sit¬ 
uations. 

989.72  Exemption  of  educational  institu¬ 

tions. 

Reposts  and  Rbcoeds 

989.73  Reports. 

989.75  Confidential  information. 

989.76  Records. 

989.77  Verification  of  reports  and  records. 


Sec. 

986.79  Expenses. 

98930  Assessments. 

98931  Accounting. 

989.82  Expenses  of  reserve  and  surplus  rai¬ 
sin  operations. 

98933  Funds. 

Mibcbxaneous  Psovisions 

989.84  Disposition  limitation. 

98835  Personal  liability. 

98936  Separability. 

988.87  Derogatiim. 

98938  Duration  of  immunities. 

989.89  Agents. 

989.90  Effective  time. 

989.91  Suspension  or  termination. 

989.92  Proceedings  after  termination. 

989 .93  Effect  of  termination  or  amendment. 

989.94  Amendments 

989.95  Right  of  Secretary. 

989.96  Exhibit  A;  producer  members  of  the 

Raisin  Advisory  Board. 

989.97  Exhibit  B;  minimum  grade  and  con¬ 

dition  standards  for  natural  condi¬ 
tion  raisins. 

AxrrHmtiTT:  §S  989.0  to  989.97  issued  under 
secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674. 

§  989.0  Findings  and  determinations. 

(a)  Previous  findings  and  determina¬ 
tions.  The  findings  and  determinations 
hereinafter  set  forth  are  supplementary, 
and  in  addition,  to  the  findings  and  de¬ 
terminations  which  were  made  in  con¬ 
nection  with  issuance  of  the  order  and 
of  each  previously  issued  amendment 
thereto.  Except  the  finding  as  to  the 
base  period  for  parity  computation,  and 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein,  all  of  the  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed.  (For  prior  findings  and 
determinations  see  14  F.R.  5136;  20  F.R. 
6435;  21  FJl.  8182.) 

(b)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (secs.  1-19,  48  Stat.  31. 
as  amended;  7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  pro¬ 
cedure.  as  amended  (7  CFH  Part  900),  a 
public  hearing  was  held  at  Fresno,  Cali¬ 
fornia,  April  20'  to  23.  1960,  inclusive,  on 
proposed  amendments  to  Marketing 
Agreement  No.  109,  as  amended,  and 
Order  No.  89.  as  sunended  (7  CFR  Part 
989),  regulating  the  handling  of  raisins 
produced  from  raisin  variety  grapes 
grown  in  California.  On  the  basis  of 
the  evidence  adduced  at  the  hearing, 
and  the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates 
the  handling  of  raisins  produced  from 
grapes  grown  in  California  in  the  same 
manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in.  the  marketing  agreement  and  order 
upon  which  hearings  have  been  held; 

(3)  There  are  no  differences  in  the 
production  and  marketing  of  raisins  in 


the  production  area  covered  by  the 
order,  as  amended  and  as  hereby 
further  amended,  which  require  differ¬ 
ent  terms  applicable  to  different  parts  of 
such  area; 

(4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limiW 
in  its  application  to  the  smallest  regional 
production  area  that  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act;  and 

(5)  All  handling  of  raisins  produced 
from  grapes  grown  in  California  is  in  the 
current  of  interstate  or  foreign  com¬ 
merce.  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

(c)  Additional  findings.  It  is  hereby 
further  found  that  good  cause  exists  for 
.making  the  provisions  of  this  amenda¬ 
tory  order  effective  upon  publication  in 
the  Federal  Register  rather  than  post¬ 
poning  the  effective  date  until  30  days 
after  such  publication  (5  UjS.C.  1001- 
1011).  This  amendatory  order  removes 
the  requirement  for  written  recondition¬ 
ing  agreements  and  relieves  handlers 
from  certain  obligations,  such  as  the 
requirement  for  storing  reserve  tonnage 
and  surplus  tonnage  separately.  Such 
relief  should  be  afforded  handlers  as  soon 
as  possible.  Moreover,  such  order  pro¬ 
vides  for  improvements  in  program 
operations  and  procedures;  hence,  for 
deriving  the  maximum  benefits  from 
such  improvements  during  the  current 
crop  year,  the  amendatory  order  should 
become  effective  promptly.  For  example, 
such  order  provides  a  better  method  of 
offering  and  allocating  surplus  tonnage 
raisins  to  handlers  for  export  than  the 
method  authorized  by  present  §  989.66(e) 
(4) ;  and  such  method  should  be  available 
to  the  committee  and  handlers  for  the 
disposition  of  the  remaining  surplus  ton¬ 
nage  raisins  of  the  current  crop  year. 
With  respect  to  a  number  of  other 
changes  in  the  present  provisions  of  the 
regulatory  program  effected  by  the 
amendatory  order,  which  may  result  in 
changed,  or  additional  obligations  or  re¬ 
strictions  on  handlers,  the  completion  of 
certain  antecedent  administrative  and 
other  actions  will  be  required  after  the 
amendatory  order  becomes  effective;  and 
handlers  will  be  given  notice  of  all  rec¬ 
ommendations  of  the  Raisin  Administra¬ 
tive  Committee  (established  imder  this 
regulatory  program)  with  respect  there¬ 
to.  The  specified  effective  date  hereof 
will  provide  an  early  opportunity  for  tak¬ 
ing  the  required  actions,  and  permit  the 
benefits  derivable  from  the  amendatory 
order  to  be  available  during  as  great  a 
part  of  the  remainder  of  the  current  crop 
year  as  possible,  thereby  tending  to  effec¬ 
tuate  the  declared  policy  of  the  act.  The 
provisions  of  the  amendatory  order  are 
well  known  to  raisin  handlers.  The  pub¬ 
lic  hearing  in  connection  therewith  was 
held  April  20  to  23.  1960,  inclusive,  in 
Fresno,  California,  the  recommended  de¬ 
cision  was  published  in  the  Federal  Reg¬ 
ister  on  September  8,  1960  (25  F.R.  8656, 
8887),  and  the  final  decision  on  Novem¬ 
ber  3,  1960  (25  F.R.  10540) .  The  text  of 
the  amendatory  order  has  been  made 
available  to  all  known  interested  persons. 
Accordingly,  handlers  need  no  further 
advance  notice  to  prepare  for  compliance 
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with  the  provision  of  this  amendatory 
oMer. 

(d)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  “Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Raisins  Produced  from  Grapes  Grown 
in  California”,  upon  which  the  aforesaid 
public  hearing  was  held,  has  been  signed 
by  handlers  (excluding  cooperative  as¬ 
sociations  of  producers  who  are  not  en¬ 
gaged  in  processing,  distributing,  or 
shipping  raisins  covered  by  the  said 
order,  as  amended  and  as  hereby  fur¬ 
ther  amended)  who,  during  the  period 
July  1,  1959  through  June  30,  1960, 
handled  not  less  than  50  percent  of  the 
volume  of  such  raisins  covered  by  the 
said  order,  as  amended  and  as  hereby 
further  amended;  and 

(2)  The  issuance  of  this  amendatory 
order,  further  amending  the  aforesaid 
order,  as  amended,  is  favored  or  ap¬ 
proved  by  at  least  two-thirds  of  the  pro¬ 
ducers  who  participated  in  a  referendum 
on  the  question  of  its  approval  and  who, 
during  the  period  July  1,  1959  through 
June  30,  1960  (which  has  been  deter¬ 
mined  to  be  a  representative  period), 
have  been  engaged,  within  the  State  of 
California,  in  the  production  for  market 
of  the  commodity  specified  in  such 
amendatory  order,  such  producers  hav¬ 
ing  also  produced  for  market  at  least 
two-thirds  of  the  volume  of  such  com¬ 
modity  represented  in  the  referendum. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han¬ 
dling  of  raisins  produced  from  grapes 
grown  in  California  shall  be  in  conform¬ 
ity  to,  and  in  compliance  with,  the  terms 
and  conditions  of  the  said  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

Definitions 
§  989. 1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
Department  of  Agriculture  to  whom  au¬ 
thority  has  heretofore  been  delegated  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

§  989.2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended 
and  as  re-enacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Adt 
of  1937.  as  amended  (48  Stat.  31,  as 
amended;  7  U.S.C.  601  et  seq.;  68  Stat. 
906,  1047) . 

§  989.3  Person. 

“Person”  means  an  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§  989.4  Area. 

“Area”  means  the  State  of  California. 
§  989.5  Raisins. 

“Raisins”  means  grapes  of  any  variety 
grown  in  the  area,  from  which  a  part  of 
the  natural  moisture  has  been  removed 
by  sun-drying  or  artificial  dehydration 
after  such  grapes  have  been  removed 
from  the  vines. 


§  989.6  Bleached  raisins. 

“Bleached  raisins”  means  (a)  any 
raisins  which  have  been  produced  by 
soda  dipping,  with  or  without  Oil, 
whether  sim-dried  or  artificially  dehy¬ 
drated,  or  (b)  any  raisins  which  have 
been  produced  by  soda  dipping,  sulfuring, 
and  sun-drying. 

§  989.7  Golden  Seedless  raisins. 

“Golden  Seedless  raisins”  means  rai¬ 
sins,  the  production  of  which  -includes 
soda  dipping,  sulfuring,  and  artificial 
dehydration. 

§  989.8  Natural  condition  raisins. 

“Natural  condition  raisins”  means  rai¬ 
sins  the  production  of  which  includes 
sun-drying  or  artificial  dehydration, 
with  or  without  bleaching,  but  which 
have  not  been  further  processed  to  a 
point  where  they  meet  any  of  the  con¬ 
ditions  for  “packed  raisins”,  as  defined 
in  §  989.9. 

§  989.9  Packed  raisins. 

“Packed  raisins”  means  raisins  which 
have  been  stemmed,  graded,  sorted, 
cleaned,  or  seeded,  and  placed  in  any 
container  customarily  used  in  the  mar¬ 
keting  of  raisins  or  in  any  container  suit¬ 
able  or  usable  for  such  marketing.  Rai¬ 
sins  in  the  process  of  being  packed  or 
raisins  which  are  partially  packed  shall 
be  subject  to  the  same  requirements  as 
packed  raisins. 

§  989.10  Varietal  type. 

“Varietal  type”  means  raisins  gen¬ 
erally  recognized  as  possessing  charao- 
teristics  differing  from  other  raisins  in 
a  degree  sufficient  to  make  necessary  or 
desirable  separate  identification  and 
classification.  Varietal  types  are  the 
following:  Natural  (sun-dried)  Thomp¬ 
son  Seedless,  natural  (sim-dried)  Mus¬ 
cat.  natural  (sun-dried)  or  artificially 
dehydrated  Sultana,  natural  (sun-dried) 
or  artificially  dehydrated  2^nte  Currant, 
Layer  Muscat.  Golden  Seedless.  Sulfur 
Bleached.  Soda  Dipped,  Valencia.  Ali¬ 
cante  Bouschet,  Cardinal.  Carignane, 
Italia,  Malaga.  Monukka,  and  Zinfandel 
raisins:  Provided,  That  the  committee 
may  from  time  to  time,  subject  to  ap¬ 
proval  of  the  Secretary,  change  this  list 
of  varietal  types. 

§  989.11  Producer. 

“Producer”  means  any  person  engaged 
in  a  proprietary  capacity  in  the  produc¬ 
tion  of  grapes  which  are  sun-dried  or 
dehydrated  by  artificial  means  until  they 
become  raisins. 

§  989.12  Dehydrator. 

‘T>ehydrator”  means  any  person  who 
produces  raisins  by  dehydrating  grapes 
by  artificial  means. 

§  989.13  Processor. 

“Processor”  means  any  person  who  ac¬ 
quires  raisips  and  uses  them  within  the 
area,  with  or  without  other  ingredients, 
in  the  production  of  a  product  other  than 
raisins,  for  market  or  distribution. 

§  989.14  Packer. 

“Packer”  means  any  person  who.  with¬ 
in  the  area,  stems,  sorts,  cleans,  or  seeds 
raisins,  grades  stmmed  raisins,  or  pack- 
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ages  raisins  for  market  as  raisins:  Pro¬ 
vided,  That  any  producer  shall  be 
deemed  to  be  a  packer,  with  respect  to 
the  raisins  produced  by  him,  only  if  he 
stems,  cleans  with  water,  seeds  or  pack¬ 
ages  them  for  market  as  raisins:  And 
provided  further.  That  any  dehydrator 
shall  be  deemed  to  be  a  packer,  with 
respect  to  raisins  dehydrated  by  him, 
only  if  he  stms,  cleans  with  water  sub¬ 
sequent  tb  such  dehydration,  seeds  or 
packages  them  for  market  as  raisins. 

§989.15  Handler. 

“Handler”  means:  (a)  Any  processor 
or  packer;  (b)  any  person  who  ships 
natural  condition  raisins  out  of  the  area; 
OT  (c)  any  person  who  blends  raisins: 
Provided,  That  blending  shall  not  cause 
a  person  not  otherwise  a  handler  to  be 
a  handler  on  account  of  such  blending  if 
he  is  either:  (DA  producer  who,  in  his 
capacity  as  a  producer,  blends  raisins 
entirely  of  his  own  production  in  the 
course  of  his  usual  and  customary  prac¬ 
tices  of  preparing  raisins  for  delivery  tb 
processors,  packers,  or  dehydrators;  (2) 
a  person  who  blends  raisins  after  they 
have  been  placed  in  trade  channels  by  a 
packer  with  other  such  raisins  in  trade 
channels;  or  (3)  a  dehydrator  who,  in  his 
capacity  as  a  dehydrator,  blends  raisins 
entirely  of  his  own  manufacture. 

§  989.16  Blend. 

“Blend”  means  to  mix  or  commingle 
raisins. 

§  989.17  Acquire. 

“Acquire”  means  to  have  or  obtain 
physical  possession  of  raisins  by  a  han¬ 
dler  at  his  packing  or  processing  plant  or 
at  any  other  established  receiving  station 
operated  by  him:  Provided,  That  a  han¬ 
dler  shall  not  be  deemed  to  acquire  any 
raisins  (including  raisins  produced  or  de¬ 
hydrated  by  him). while:  (a)  He  stores 
them  for  another  person  or  as  handler- 
produced  tonnage  in  compliance  with  the 
provisions  of  SS  989.58  and  989.70;  (b) 
he  reconditions  them,  or;  (c)  he  has 
them  in  his  possession  for  the  purpose  of 
inspection;  and  Provided  further.  That 
the  term  shall  apply  only  to  the  handler 
who,  first  acquires  the  raisins. 

§  989.18  Board. 

“Board”  means  the  Raisin  Advisory 
Board  established  pursuant  to  §  989.26, 
or  as  changed  pursuant  to  §  989.26a  or 
S  989.26b. 

§  989.19  Committee. 

“Committee”  means  the  Raisin  Ad¬ 
ministrative  Committee  established  pur¬ 
suant  to  9  989.39,  or  as  changed  pursuant 
to  9  989.39a  or  9  989.39b. 

§  989.20  Ton. 

“Ton”  means  a  short  ton  of  2,000 
pounds. 

§  989.21  Crop  year. 

“Crop  year”  means  the  12-month  pe¬ 
riod  beginning  with  September  1  of  any 
year  and  ending  with  August  31  of  the 
following  year. 

§  989.22  District. 

“District”  means  any  one  of  the  geo¬ 
graphical  areas  referred  to  in  9  989.26 
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and  specified  in  I  989.96  (BxhlUt  A),  or 
as  changed  pursuant  to  8  980.36b. 

§  989^3  FUe. 

*‘FUe”  means  transmit  or  deliver  to  the 
Secretary  or  committee,  as  the  ease  may 
be,  and  such  act  shall  be  deemed  to  have 
bera  accomplished  at  the  time:  (a)  Of 
actual  receipt  by  the  Secretary  or  com* 
mittee  in  the  event  of  personal  delivery; 

(b)  of  receipt  at  the  office  of  the  tele¬ 
graph  company,  in  case  submission  is  by 
telegram:  or  (c)  shown  by  the  postmarli^ 
in  case  submission  is.  by  mail. 

§  989,24  Standard  raiains  and  off -grade 
raisina. 

(a)  “Standard  raisins’*  means  raisins 
which  meet  the  then  effective  minimum 
grade  and  conditimi  standards  for  natu¬ 
ral  condition  raisins. 

(b)  “Off-grade  raisins”  means  raisins 
which  do  not  meet  the  then  effective 
Tninimiim  grade  and  condition  standards 
for  natural  condition  raisins. 

§  989,25  Part  and  subpart. 

“Part"  means  the  order  regulating  the 
handling  of  raisins  produced  from  grapes 
grown  in  California,  and  all  rules,  regu¬ 
lations.  and  suppl^entary  orders  issued 
thereunder.  This  mder  regulating  the 
handling  of  raisins  produced  from  grapes 
grown  in  California  shall  be  a  "subpart” 
of  such  part. 

RAism  Advisory  Board 

§  989.26  Elstablishment  and  member¬ 
ship. 

The  Raisin  Advisory  Board  is  hereby 
established,  consisting  of  46  members,  of 
whom  36  shall  represent  producers,  eight 
shall  represent  handlers,  and  two  shall 
represent  dehydrators:  Provided,  That, 
effective  May  1,  1961.  the  board  shall 
consist  of  45  members  of  whom  35  :^all 
represent  producers,  eight  shall  repre¬ 
sent  handlers,  and  two  shall  represent 
dehydrators.  The  dehydrator  members 
shall  represent  idl  dehydrators  within 
the  area  and  shall  be  selected  from  de¬ 
hydrators  as  provided  in  9  989.29(b)  (4) . 
The  handler  members  of  the  board  shall 
include  the  following:  (a)  One  member 
selected  from  and  representing  handlers 
doing  business  as  cooperative  marketing 
associations,  or  cooperative  marketing 
organizations  engaged  in  the  business  of 
packing  raisins,  each  of  which  acquired 
not  less  than  10  percent  of  the  total 
raisin  acquisitions  during  the  12-month 
period  preceding  the  then  current  crop 
year;  (b)  two  members  selected  from 
and  representing  the  three  handlers, 
other  than  cooperatives,  who  acquired 
the  largest  percentages  of  the  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  then  current  crop  irear; 

(c)  one  member  selected  from  and  rep¬ 
resenting  the  two  handlers,  other  ttum 
cooperatives,  who  acquired  the  next 
largest  percentages  of  the  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  then  current  crop  year; 

(d)  two  members  selected  from  and  rep¬ 
resenting  the  five  handlers,  other  than 
cooperatives,  who  acquired  the  next 
largest  percentages  of  the  total  raisin 
acquisitions  during  the  12-m(mth  period 
preceding  the  Uien  current  crop  year; 
and  (e)  two  members  selected  from  and 


representing  all  other  handlers,  includ¬ 
ing  cooperatives  each  of  which  acquired 
less  thsn  10  perc^t  of  the  total  raisin 
acquisitions  during  the  J2-month  period 
preceding  the  then  current  crop  year, 
and  including  all  processors.  The  pro¬ 
ducer  members  shall  be  selected  in  the 
number  and  for  the  districts  as  desig¬ 
nated  in  9  989.96  (Exhibit  'A) .  or  as  such 
number  or  districts  may  be  changed 
pursuant  to  9  989.26b.  For  each  member 
of  the  board  there  shall  be  an  alternate 
member  who  shall  have  the  same  qualifi¬ 
cations  as  the  member  for  whom  he  is 
an  alternate. 

§  989.26a  Changes  in  handler  represen¬ 
tation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  total 
number  of  handler  members  on  the 
board,  the  handler  size  groups  set  forth 
in  §  989.26  from  which  handler  members 
shall  be  selected,  the  number  of  han¬ 
dlers  comprising  any  such  size  group,  or 
the  number, of  handler  members  to  rep¬ 
resent  any  such  size  group.  In  making 
any  such  change,  consideration  shall  be 
given  to  such  factors  as  changes  in  the 
numbers  of  handlers,  relative  raisin  ac¬ 
quisition  positions  of  handlers,  and  their 
similarity  of  interests  in  the  handling 
of  raisins. 

§  989.26b  Changes  in  producer  repre¬ 
sentation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  total 
nmnber  of  producer  members  on  the 
board,  may  change  the  number  of  dis¬ 
tricts  designated  in  9  989.96  (Exhibit  A) , 
may  redefine  such  districts  into  which 
the  production  area  is  divided,  or  may 
change  the  number  of  producer  mem¬ 
bers  which  shall  be  selected  to  represent 
particular  districts.  In  luaking  any  such 
change  consideration  shall  be  given  to 
such  factors  as  geographical  shifts  in 
the  numbers  producers  and  in  raisin 
production  within  the  area. 

§  989.27  Eligibility. 

The  conditions  of  producer  eligibility 
for  serving  as  member  or  alternate  mem¬ 
ber  on  the  board  shall  be  those  which 
were  effective  immediately  preceding  the 
effective  date  of  this  amended  subpart, 
but  on  and  after  May  1.  1961,  the  condi¬ 
tions  of  such  eligibility  shall  be  those 
effective  under  this  amended  subpart. 
No  person  shall  be  selected  or  continue 
to  serve  as  a  member  or  alternate  mem¬ 
ber  of  the  board,  who  is  not  actively 
engaged  in  the  business  of  the  group 
which  he  represents,  either  in  his  own 
behalf,  or  as  an  officer,  agent,  or  em¬ 
ployee  of  a  business  unit  engaged  in  such 
business:  Provided,  That  any  handler 
eligible  to  represent  a  particular  size 
group  at  the  time  of  his  selection  who 
later  falls  in  a  different  size  group  shall 
continue  to  represent  for  the  entire  term 
the  size  group  for  which  he  was  selected. 

§  989.28  Term  of  office. 

(a)  Producer  members.  The  terms  of 
one-third  or  approximately  one-third 
of  the  producer  members  and  producer 
alternate  members  of  the  board  shall  end 
on  April  30  of  each  year,  but  each  such 
member  and  alternate  member  shall 


continue  to  serve  until  his  respective  suc¬ 
cessor  is  selected  and  has  qualified.  The 
producer  members  and  alternate  pro¬ 
ducer  members  of  the  board  shall  serve 
for  terms  of  three  years,  beginning  on 
May  1.  and  ending  on  April  30  of  the 
third  following  year:  Provided,  That  the 
ending  dates  of  the  initial  terms  of  of¬ 
fice  of  the  three  producer  members  and 
their  alternate  members  to  be  selected 
in  1961  to  represent  producers  in  Dis¬ 
trict  No.  21  under  t^  amended  sub¬ 
part  shall  be  April  30, 1962,  for  one  pro¬ 
ducer  member  and  his  alternate,  April 
30.  1963,  for  another  producer  member 
and  his  alternate,  and  April  30. 1964,  for 
the  other  producer  member  and  his  al¬ 
ternate,  but  each  such  member  and 
alternate  member  shall  continue  to  serve 
imtil  his  respective  successor  is  selected 
and  has  qualified. 

(b)  Handler  and  dehydrator  members. 
The  handler  members  and  dehydrator 
members,  and  their  respective  alternates, 
shall  each  serve  for  terms  of  one  year, 
beginning  on  May  1,  and  ending  on  April 
30  of  the  following  year,  but  each  such 
member  and  alternate  member  shall  con¬ 
tinue  to  serve  until  his  respective  suc¬ 
cessor  is  selected  and  has  qualified. 

§  989.29  Initial  members  and  nomina¬ 
tion  of  successor  members. 

'(a)  Initial  members.  Members  and 
alternate  members  of  the  board  serving 
immediately  prior  to  the  effective  date 
of  this  amended  subpart  shall,  if  there¬ 
after  they  are  also  eUgible,  continue  to 
serve  on  the  board  as  the  initial  members 
and  alternate  members  of  the  board  for 
their  specified  terms  of  office  and  until 
their  re^)ective  successors  have  been 
selected  and  have  qualified:  Provided, 
That  the  terms  of  office  of  the  three  pro¬ 
ducer  members  and  three  alternate  pro¬ 
ducer  members  representing  producers 
in  District  No.  21  and  of  the  one  pro¬ 
ducer  member  and  one  producer  alter¬ 
nate  member  representing  producers  in 
District  No.  22,  who  are  serving  on  the 
effective  date  of  this  amended  subpart, 
shall  terminate  on  April  30,  1961. 

(b)  Nomination  for  successor  mem¬ 
bers.  Nominations  for  successor  mem¬ 
bers  and  alternate  members  of  the  board 
shall  be  made  as  set  forth  in  subpara¬ 
graphs  (1)  to  (6)  of  this  paragraph. 

(1)  The  board  shall  give  reasonaUe 
publicity  of  a  meeting  or  meetings  of 
producers,  handlers,  and  dehydrators, 
respective,  for  the  purpose  of  making 
nominations  for  member  and  alternate 
member  positions  to  be  filled  on  the 
board:  Provided,  That,  with  respect  to 
producer  ‘  members  and  producer  alter¬ 
nate  members,  a  meeting  or  meetings 
shall  be  held  in  each  district  for  which 
nominations  are  to  be  made  to  fill  pro¬ 
ducer  member  and  producer  alternate 
member  positions  on  the  board. 

(2)  Only  producers,  as  defined  in 
9  989.11,  engaged  as  such  with  respect  to 
the  most  recent  grape  crop  in  the  partic¬ 
ular  district  for  which  nominations  are 
to  be  made,  may  nominate,  or  vote  for, 
any  producer  member  or  producer  alter¬ 
nate  member  for  such  districL  Any 
such  producer  so  engaged  in  any  of  the 
districts  may  be  nominated  to  represent 
any  district  as  producer  member  or  pro- 
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ducer  alternate  member  of  the  board, 
except  that  a  producer  may  be  a  nominee 
for  only  one  district:  Provided,  That 
every  three  years  at  least  one  of  the 
nominees  for  a  producer  member  posi¬ 
tion  on  the  board  and  one  of  the  nomi¬ 
nees  for  the  alternate  position  thereto 
shall  be  producers  of  grapes  used  in  the 
production  of  Golden  Seedless  raisins. 
One  or  more  eligible  producers  for  each 
producer  member  position  to  be  filled  on 
the  board  may  be  proposed  for  nomina¬ 
tion  and  one  or  more  eligible  producers 
for  each  alternate  member  position  to 
be  filled  may  be  proposed  for  nomination. 
Each  producer  shall  cast  only  one  vote 
with  respect  to  each  position  for  which 
nomination  is  to  be  made.  The  person 
receiving  a  majority  of  votes  with  respect 
to  each  producer  member  or  producer 
alternate  member  position  shall  be  the 
person  to  be  certified  to  the  Secretary  as 
the  nominee  for  each  such  position.  In 
the  event  no  person  receives  a  majority, 
there  shall  be  a  run-off  vote  between  the 
two  persons  receiving  the  largest  niun- 
ber  of  votes. 

(3)  Only  handlers  who  packed  or 
processed  raisins  during  the  then  cur¬ 
rent  crop  year  may  nominate,  or  vote 
for,  handler  members  or  handler  alter¬ 
nate  members.  One  or  more  eligible 
handlers  for  each  handler  member  po¬ 
sition  to  be  filled  may  be  proposed  for 
nomination,  and  one  or  more  eligible 
handlers  for  each  alternate  member  po¬ 
sition  to  be  filled  on  the  board  may  be 
proposed  for  nomination.  Nominations 
by  each  of  the  handler  groups  specified 
in  §  989.26  or  pursuant  to  S  989.26a, 
shall  be  made  by  and  from  handlers,  or 
employees,  representatives,  or  agents  of 
handlers  falUng  within  such  groups. 
Each  handler  shall  cast  only  one  vote 
with  respect  to  each  position  for  which 
nomination  is  to  be  made:  Provided, 
That  only  handlers  coming  within  the 
particular  group,  as  specified  in  §  989.26 
or  pursuant  to  §  989.26a,  as  applicable, 
for  which  nomination  is  to  be  made, 
shall  vote.  The  person  receiving  the 
most  votes  with  respect  to  each  handler 
member  or  handler  alternate  member 
position  shall  be  the  person  to  be  certi¬ 
fied  to  the  Secretary  as  the  nominee  for 
each  such  position. 

(4)  Only  dehydrators  who  produced 
raisins  by  dehydrating  grapes  during  the 
then  current  crop  year  may  nominate, 
or  vote  for,  dehydrator  members  or  de¬ 
hydrator  alternate  members.  One  or 
more  eligible  dehydrators  for  each  de¬ 
hydrator  member  position  to  be  filled  on 
the  board  may  be  proposed  for  nomina¬ 
tion,  and  one  or  more  eligible  dehydrators 
for  each  alternate  member  position  may 
be  proposed  for  nomination.  Each  de¬ 
hydrator  shall  cast  only  one  vote  with 
respect  to  each  position  for  which  nomi¬ 
nation  is  to  be  made.  The  person  re¬ 
ceiving  the  most  votes  with  respect  to 
each  dehydrator  member  or  dehydrator 
alternate  member  position  shall  be  the 
person  to  be  certified  to  the  Secretary  as 
the  nominee  for  each  such  position. 

(5)  Each  vote  cast  shall  be  on  behalf 
of  the  person  voting,  his  agents,  sub¬ 
sidiaries,  aflfiliates,  and  representatives. 
Voting  at  each  meeting  shall  be  in  per¬ 
son.  The  result  of  each  ballot  at  each 


such  meeting  shall  be  announced  at  that 
meeting.  Voting  at  each  meeting  of 
producers  shall  be  by  secret  ballot,  and 
at  each  meeting  of  handlers,  and  de¬ 
hydrators,  voting  may  be  by  secret  ballot. 

(6)  Each  such  nomination  shall  be 
certified  by  the  board  to  the  Secretary 
on  or  before  April  5  immediately  preced¬ 
ing  the  commencement  of  the  term  of 
office  of  the  member  or  alternate  mem¬ 
ber  position  for  which  the  nomination  is 
certified. 

§  989.30  Selection. 

The  Secretary  shall  select  producer, 
handler,  and  dehydrator  members  and 
alternate  members  in  the  numbers  speci¬ 
fied  in  §  989.26,  or  ptirsuant  to  §  989.26a 
or  §  989.26b,  as  applicable,  and  with  the 
qualifications  specified  in  §  989.27.  Such 
selections  may  be  made  from  the  nomi¬ 
nations  certified  pursuant  to  §  989.29  or 
from  cither  eligible  producers,  handlers, 
and  dehydrators. 

§  989.31  Failure  to  nominate. 

In  the  event  nomination  for  a  member 
or  alternate  member  position  on  the 
board  is  not  certified  pursuant  to  and 
within  the  time  specified  in  §  989.29,  the 
Secretary  may  select  an  eligible  person 
to  fill  such  position  without  regard  to 
nomination. 

§  989.32  Acceptance. 

Each  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  board  shall,  prior  to  serving  on 
the  board,  qualify  by  filing  with  the 
Secretary  a  written  acceptance  within 
10  calendar  days  after  being  notified  of 
his  selection. 

§  989.33  Alternate  members. 

The  alternate  for  a  member  of  the 
board  shall  act  in  the  place  and  stead 
of  such  member  (a)*  during  his  absence, 
and  (b)  in  the  event  of  his  removal,  res¬ 
ignation,  disqualification,  or  death,  until 
a  successor  for  such  member’s  unexpired 
term  has  been  selected  and  and  has 
qualified. 

§  989.34  Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  mem¬ 
ber  or  as  an  alternate  member  of  the 
board  to  qualify,  or  in  the  event  of  the 
removal,  resignation,  disqualification,  or 
death  of  any  member  or  alternate  mem¬ 
ber,  a  successor  for  such  person’s  unex¬ 
pired  term  shall  be  nominated  and  se¬ 
lected  in  the  manner  set  forth  in 
§§  989.29  and  989.30,  insofar  as  such  pro¬ 
visions  are  applicable.  If  nomination  to 
fill  any  vacancy  is  not  filed  within  40 
calendar  days  after  such  vacancy  occurs, 
the  Secretary  may  select  an  eligible  per¬ 
son  to  fill  such  vacancy  without  regard 
to  nomination. 

§  989.35  Meetings. 

The  board  shall  meet  at  the  call  of  its 
chairman  or  its  vice  chairman  when 
acting  as  chairman,  or  at  the  call  of 
any  officer  of  the  board  upon  the  request 
of  at  least  one-third  of  its  producer  or 
handler  members.  Reasonable  advance 
notice  of  each  meeting  shall  be  given  by 
mail  or  other  appropriate  means  to  each 
member  and  alternate  member  and  such 
notice  shall  be  given  as  widespread  pub¬ 


licity  as  is  practicable.  The  notice  of 
each  meeting  shall  specify  the  time, 
place,  and  general  purpose  thereof. 

§  989.36  Duties. 

The  duties  of  tJie  board  shall  consist 
of  the  conducting  of  meetings  for  the 
purpose  of  making  nominations  for 
membership  on  the  board  and  the  certi¬ 
fying  of  nominations  made  for  such  pur¬ 
pose  to  the  Secretary,  the  making  of 
nominations  to  the  Secretary  for  mem¬ 
ber  and  alternate  member  positions  on 
the  committee,  the  making  of  recom¬ 
mendations  to  the  committee  with  re¬ 
spect  to  marketing  policy,  the  free,  re¬ 
serve,  and  surplus  percentages,  and  such 
other  operational  matters  as  it  deems 
proper  or  as  the  committee  may  request. 

§  989.37  Procedure. 

(a)  Except  as  otherwise  provided  in 
§  989.42,  all  decisions  of  the  board  shall 
be  by  majority  vote  of  the  members  pres¬ 
ent.  The  presence  of  not  less  than  19 
producer  members  and  not  less  than  five 
members  other  than  producer  members 
shall  be  required  to  constitute  a  quorum: 
Provided,  That  the  Secretary,  on  recom¬ 
mendation  of  the  committee,  may  change 
such  quorum  requirements  if  warranted 
by  a  change  made  pursuant  to  S  989.26a 
in  the  total  number  of  handler  members 
on  the  board  or  by  a  change  made  pur¬ 
suant  to  §  989.26b  in  the  total  number 
of  producer  members  on  the  board. 

(b)  The  board  shall  give  to  the  Sec¬ 
retary  the  same  notice  of  meetings  of 
the  board  as  it  gives  to  its  members. 

Raisin  Administrative  Committee 

§  989.39  Establinhinent  and  member¬ 
ship. 

A  Raisin  Administrative  Committee  is 
hereby  established  to  administer  the 
terms  and  provisions  of  this  part.  Such 
committee  shall  consist  of  14  members, 
of  whom  eight  shall  represent  producers 
(one  of  whom  shall  be  a  producer  of 
grapes  used  in  the  production  of  Golden 
Seedless  raisins) ,  five  shall  represent 
handlers,  and  one  shall  represent  de¬ 
hydrators.  Of  the  five  handler  mem¬ 
bers,  one  shall  be  selected  from  and  rep¬ 
resent  each  of  the  following  divisions: 
(a)  The  handlers  doing  business  as  co¬ 
operative  marketing  associations,  or  co¬ 
operative  marketing  organizations  en¬ 
gaged  in  the  business  of  packing  raisins, 
each  of  which  acquired  not  less  than  10 
percent  of  the  total  raisin  acquisitions 
during  the  12-month  period  preceding 
the  then  current  crop  year;  (b)  the  three 
handlers,  other  than  cooperatives,  who 
acquired  the  largest  percentages  of  total 
raisin  acquisitions  during  the  12-month 
period  preceding  the  then  current  crop 
year;  (c)  the  two  handlers,  other  than 
cooperatives,  who  acquired  the  next  larg¬ 
est  percentages  of  total  raisin  acquisi¬ 
tions  during  the  12-month  period  preced¬ 
ing  the  then  current  crop  year;  (d)  the 
five  handlers,  other  than  cooperatives, 
who  acquired  the  next  largest  percent¬ 
ages  of  the  total  raisin  acquisitions  dur¬ 
ing  the  12-month  period  preceding  the 
then  current  crop  year;  and  (e)  all  other 
handlers,  including  cooperatives  each  of 
which  acquired  less  than  10  percent  of 
the  total  raisin  acquisitions  during  the 
12-month  period  preceding  the  then  cur- 
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rent  crop  year,  and  Including  all  proc¬ 
essors.  For  each  member  of  the  com¬ 
mittee  there  shall  be  an  alternate 
mraiber  who  shall  have  the  same  qualifi¬ 
cations  as  the  member  for  wh(Mn  he  is 
an  alternate. 

§  989.39a  Qunges  ia  handler  repre- 
•entatkm. 

The  Secretary,  on  recommendation  of 
the  cmnmittee,  may  change  the  total 
number  of  handler  members  on  the  com¬ 
mittee,  the  handler  size  groups  set  forth 
in  f  989.39  from  which  handler  members 
shall  be  selected,  the  number  of  han¬ 
dlers  comprising  any  such  size  group, 
or  the  number  of  handler  members  to 
represent  any  such  size  group.  In  mak¬ 
ing  any  such  change,  consideration  shall 
be  given  to  such  factors  as  changes  in 
the  numbers  of  handlers,  relative  raisin 
acqiiisition  positions  of  handlers,  and 
their  similarity  of  interests  in  the  han¬ 
dling  of  raisins. 

§  989.39b  Changes  in  producer  repre¬ 
sentation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  total 
number  of  producer  members  on  the 
committee.  In  making  such  a  change, 
consideration  shall  be  given  to  such 
factors  as  changes  in  the  producer  or 
handler  membership  of  the  board,  rep¬ 
resentation  of  the  several  producing  dis¬ 
tricts,  and  maintenance  of  producer 
positions  as  a  majority  of  the  committee. 

§  989.40  EUgibUitj. 

The  conditions  of  producer  eligibility 
for  serving  as  member  or  alternate  mem¬ 
ber  of  the  committee  shall  be  those  which 
were  effective  immediately  preceding  the 
effective  date  of  this  amended  subpart, 
but  on  and  after  June  1, 1961,  the  condi¬ 
tions  of  such  eligibility  shall  be  those 
effective  under  this  amended  subpart. 
No  person  shall  be  selected  or  continue 
to  serve  as  a  member  or  alternate  mem¬ 
ber  of  the  committee,  who  is  not  actively 
engaged  in  the  business  of  the  group 
which  he  represents,  either  in  his  own 
behalf,  or  as  an  officer,  agent,  or  em¬ 
ployee  of  a  business  unit  ei^aged  in  such 
business:  Provided,  That  any  handler 
eligible  to  represent  a  particular  size 
group  at  the  time  of  his  selection  who 
later  falls  in  a  different  size  group  shall 
continue  to  represent  for  the  entire  term 
the  size  group  for  which  he  was  selected. 

§  989.41  Term  of  office. 

Members  and  alternate  members  of  the 
committee  shall  each  serve  for  terms  of 
one  year,  beginning  on  June  1,  and  end¬ 
ing  on  May  31  of  the  following  year  but 
each  such  member  and  alternate  member 
shall  continue  to  serve  until  his  respec¬ 
tive  successor  is  sheeted  and  has 
quidified. 

§  989.42  Nomination. 

(a)  Producer  members.  The  producer 
members  of  the  board,  and  producer  al¬ 
ternate  members  when  acting  as  mem¬ 
bers.  shall  nominate  from  among  the 
producer  members  and  producer  alter¬ 
nate  members  of  the  board  the  required 
number  of  persons  for  producer  member 
positions  on  the  committee  and  an  alter¬ 
nate  for  each  such  person:  Provided, 


That  one  of  the  persons  nominated  for 
a  producer  member  position  on  the  com¬ 
mittee  and  his  alternate  shall  be  pro¬ 
ducers  of  grapes  used  in  the  production 
of  Golden  Seedless  raisins. 

(b)  Handler  members.  The  handler 
members  of  the  board  and  handler  alter¬ 
nate  members  when  acting  as  members, 
shall  nominate  from  among  the  handler 
members  and  alternate  members  of  the 
board,  the  required  number  of  persons 
for  handler  member  positions  on  the 
committee,  and  an  alternate  for  each 
such  person.  Nomination  for  each  of  the 
handler  groups  specified  in  S  989.39,  or 
pursuant  to  §  989.39a,  as  applicable,  shall 
be  made  by  and  from  handlers,  em¬ 
ployees,  representatives  or  agents  of 
handlers  falling  within  each  such  group. 

(c)  Dehydrator  members.  The  dehy¬ 
drator'  members  of  the  board,  and  dehy¬ 
drator  alternate  members  when  acting  as 
members,  shall  nominate  from  among 
the  dehydrator  members  and  dehydrator 
alternate  members  of  the  board  one  per¬ 
son  for  the  dehydrator  member  position 
on  the  committee  and  an  alternate  for 
such  person. 

(d)  Initial  members.  Members  and 
alternate  members  of  the  committee 
serving  immediately  prior  to  the  effec¬ 
tive  date  of  this  amended  subpart  shall, 
if  thereafter  they  are  also  eligible,  con¬ 
tinue  to  serve  on  the  committee  as  the 
initial  members  and  alternate  members 
of  the  committee  for  their  specified 
terms  of  office  and  until  their  respective 
successors  have  been  selected  and  have 
qualified. 

(e)  Successor  members.  Nominations 
for  successor  members  and  alternate 
members  of  the  committee  shall  be  cer¬ 
tified  by  the  board  to  the  Secretary  an¬ 
nually  within  30  days  following  the  se¬ 
lection  by  the  Secretary  of  board 
members. 

§  989.43  Selection. 

The  Secretary  shall  select  producer, 
handler,  and  dehydrator  members  and 
alternate  members  of  the  committee  in 
the  numbers  specified  in  §  989.39  or  pur¬ 
suant  to  §  989.39a  or  §  989.39b,  as  appli¬ 
cable,  and  with  the  qualifications  speci¬ 
fied  in  §  989.40.  Such  selections  may  be 
made  from  the  nominations  certified 
pursuant  to  §  989.42  or  from  other  eli¬ 
gible  producers,  handlers,  and  dehy¬ 
drators. 

§  989.44  Failure  to  nominate.  ' 

In  the  event  nomination  for  a  member 
or  alternate  member  position  on  the 
committee  is  not  certified  pursuant  to 
and  within  the  time  specified  in  §  989.42, 
the  Secretary  may  select  an  eligible  per¬ 
son  to  fill  such  position  without  regard 
to  nomination. 

§  989.45  Acceptance. 

Each  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall,  prior  to  serving 
on  the  conunittee,  qualify  by  filing  with 
the  Secretary  a  written  acc^tance  with¬ 
in  10  calendar  days  after  being  notified 
of  such  selection. 

§  989.46  Alternate  members. 

An  alternate  for  a  mmber  of  the  com¬ 
mittee  shall  act  in  the  place  and  stead  of 


such  member  (a)  during  his  absence,  and 

(b)  in  the  event  of  his  removal,  resigna¬ 
tion.  disqualification,  or  death  until  a 
successsor  for  such  member’s  unexpired 
term  has  been  selected  and  has  qualified. 

§  989.47  Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  mem¬ 
ber  or  as  an  alternate  member  of  the 
committee  to  qualify,  or  in  the  event  of 
the  removal,  resignation,  disqualification, 
or  death  of  any  member  or  alternate 
member,  a  successor  for  such  person's 
unexpired  term  shall  be  nominated  and 
selected  in  the  manner  set  forth  in 
§  §  989.42  and  989.43,  insofar  as  such  pro¬ 
visions  are  applicable.  If  nomination  to 
fill  any  such  vacancy  is  not  filed  within 
40  calendar  days  after  such  vacancy  oc¬ 
curs,  the  Secretary  may  select  an  eli¬ 
gible  person  to  fill  such  vacancy  without 
regard  to  nomination. 

§  989.48  Compensation  and  expenses. 

The  members  of  the  committee  and  the 
board,  and  the  alternate  members  when 
acting  as  members,  shall  serve  without 
compensation  but  shall  be  allowed  their 
necessary  expenses  as  approved  by  the 
committee.  Whenever  specifically  au¬ 
thorized  in  advance  by  the  committee,  or 
when  requested  to  attend  due  to  the  an¬ 
ticipated  absence  of  a  member,  an  al¬ 
ternate  member  of  the  committee  shall 
be  reimbursed  for  reasonable  expenses 
incurred  by  him  in  attending  not  to  ex¬ 
ceed  three  committee  meetings  per  crop 
year  when  the  committee  member  for 
whom  he  serves  as  alternate  also  attends 
such  meetings. 

§  989.49  Powers. 

The  committee  shall  have  the  follow¬ 
ing  powers: 

(a)  To  administer  the  terms  and  pro¬ 
visions  of  this  part ; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary,  complaints  of  violations 
of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  989.50  Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  producer,  packer, 
dehydrator,  or  processor; 

(b)  To  keep  minutes,  books,  and  other 
records,  which  shall  clearly  reflect  all  of 
its  acts  and  transactions,  and  such 
minutes,  books,  and  other  records  shall 
be  subject  to  examination  by  the  Secre¬ 
tary  at  any  time; 

(c>  To  investigate  and  assemble  data 
on  the  production,  handling,  and  mar¬ 
ket  conditions  with  respect  to  raisins; 

(d)  To  submit  to  the  Secretary  such 
available  information  with  respect  to 
raisins  and  grapes  as  he  may  request,  and 
such  other  information  as  the  committee 
may  deem  desirable  and  pertinent; 

(e)  To  select,  from  among  its  mem¬ 
bers,  a  chairman  and  other  officers,  and 
to  adopt  such  rules  and  regulations  for 
the  conduct  of  its  business  as  it  may 
de«n  advisable; 
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(f)  To  appoint  or  employ  such  other 
persons  as  it  may  deem  necessary,  and 
to  determine  the  salaries  and  define  the 
duties  of  each  such  person; 

(g)  To  cause  the  books  of  the  com¬ 
mittee  to  be  audited  by  certified  public 
accountants  at  least  once  each  crop  year, 
and  at  such  other  times  as  the  commit¬ 
tee  may  deem  necessary  or  as  the  Secre¬ 
tary  may  request,  and  the  report  of  each 
such  audit  shall  show,  among  other 
things,  the  receipts  and  expenditures  of 
funds,  and  at  least  two  copies  of  each 
such  audit  shall  be  submitted  to  the 
Secretary; 

(h)  To  prepare  quarterly  statements 
of  its  financial  operations  and  make  such 
statements,  together  with  the  minutes  of 
its  meetings,  available  at  the  o£Bce  of  the 
committee  for  inspection  by  producers, 
handlers  and  dehydrators; 

(i)  To  give  reasonable  'advance  notice 
of  the  times,  places,  and  purposes  of  its 
meetings  by  mail  or  other  appropriate 
means  to  each  member  and  alternate 
member  and  such  notice  shall  be  given 
as  widespread  publicity  as  is  practicable. 

(j)  To  investigate  compliance  with 
and  to  use  means  available  to  the  ccxn- 
mittee  to  prevent  violation  of  the  pro¬ 
visions  of  this  part;  and 

(k)  To  establish,  with  the  approval  of 
the  Secretary,  such  rules  and  procedures 
relative  to  administration  of  this  subpart 
as  may  be  consistent  with  the  provisions 
contained  in  this  subpart  and  as  may  be 
necessary  to  accomplish  the  purposes  of 
the  act  and  the  efficient  administration 
of  this  subpart. 

§  989.51  Obligation. 

Upon  the  removal,  resignation,  dis¬ 
qualification.  or  expiration  of  the  term 
of  office  of  any  member  or  alternate 
member,  such  member  or  alternate  mem¬ 
ber  shall  account  for  all  receipts  and 
disbursements  and  deliver  to  his  suc¬ 
cessor,  to  the  committee,  or  to  a  designee 
of  the  Secretary  all  property  (including, 
but  not  limited  to,  all  books  and  records) 
in  his  possession  or  under  his  control  as 
member  or  alternate  member,  and  he 
shall  execute  such  assignments  and  other 
instruments  as  may  be  necessary  or  ap¬ 
propriate  to  vest  in  such  successor,  com¬ 
mittee,  or  designee  full  title  to  such 
property  and  funds,  and  all  claims  vested, 
in  such  member  or  alternate  member. 
Upon  the  death  of  any  member  or  alter¬ 
nate  member  of  the  committee,  full  title 
to  such  property,  funds,  and  claims 
vested  in  such  member  or  alternate  mem¬ 
ber  shall  be  vested  in  his  successor  or. 
until  such  successor  has  been  selected 
and  has  qualified,  in  the  conunittee. 

§  989.52  Procedure. 

(a)  All  decisions  of  the  committee 
reached  at  an  assembled  meeting  shall 
be  by  majority  vote  of  the  members  pres¬ 
ent.  All  votes  in  an  assembled  meeting 
shall  be  cast  in  person  and  a  quorum 
must  be  present.  The  presence  of  nine 
members  shall  be  required  to  constitute 
a  quorum:  Provided,  That  the  Secretary, 
on  recommendation  of  the  committee, 
may  change  such  quorum  requirement  if 
warranted  by  a  change  made  pursuant  to 
§  989.39a  in  the  total  number  of  handler 
members  on  the  committee  or  by  a 
change  made  pursuant  to  S  989.39b  in 


the  total  number  of  producer  members 
on  the  committee.  The  committee  may 
vote  by  mail  or  telegraph  when  there  is 
no  assembled  meeting,  but  any  proposi¬ 
tion  to  be  so  voted  upon  first  shall  be 
explained  accurately,  fully,  and  identi¬ 
cally  in  a  notice  by  mail  or  telegraph  to 
all  members,  or  alternates  acting  in  the 
place  and  stead  of  the  members.  Said 
notice  shall  contain  a  statement  of  a 
reasonable  time  not  to  exceed  10  days  in 
which  a  member  or  alternate  must  vote 
by  mail  or  telegraph  in  order  that  the 
vote  may  be  counted.  A  unanimous  vote 
of  all  selected  and  eligible  members  or 
alternates  acting  in  the  place  and  stead 
of  members  shall  be  required  to  reach  a 
decision  on  a  mail  or  telegraphic  vote. 
Failure  of  any  such  member  or  alternate 
to  vote  within  the  prescribed  time  shall 
be  held  to  be  a  dissenting  vote.  No  action 
to  recommend  a  marketing  policy  or 
volume  regulation  can  be  taken  on  the 
basis  of  a  mail  or  tel^raphic  vote. 

(b)  The  committee  shall  give  to  the 
Secretary  the  same  notice  of  its  meetings 
as  it  gives  to  its  members  and  also  ad¬ 
vance  notice  of  all  subcommittee  meet¬ 
ings. 

(c)  The  committee  shall  defer  action 
with  respect  to  any  marketing  policy  or 
percentage  recommendation  of  the 
board  until  at  least  the  day  following 
the  day  on  which  any  such  recommenda¬ 
tion  is  adopted  by  the  board. 

Research  and  Development 
§  989.53  Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  ‘distribution,  and  consump¬ 
tion  of  raisins.  Such  projects  may 
include,  but  need  not  be  limited  to,  those 
designed  to:  (a)  Improve  through  re¬ 
search  the  accuracy  of  raisin  production 
estimates;  (b)  improve  through  research 
the  preparation  for  market,  sanitation, 
quality,  condition,  storability,  processing, 
or  packaging  of  raisins;  (c)  ascertain 
through  research  the  factors  affecting 
acceptance  of  raisins  by  manufacturers 
or  consumers;  and  (d)  promote  the  mar¬ 
keting,  distribution,  or  consumption  of 
raisins  in  domestic  and  foreign  markets 
by  collecting  data  thereon,  consulting 
with  members  of  the  trade,  and  making 
the  information  available  to  producers, 
handlers,  and  exporters.  The  expense 
of  any  such  project  relating  solely  to 
free  tonnage  raisins  shall  be  paid  from 
funds  collected  pursuant  to  §  989.79. 
The  expense  of  any  such  project  relat¬ 
ing  solely  to  surplus  tonnage  raisins  shall 
be  paid  from  the  sales  proceeds  from 
such  raisins.  If  any  such  project  en¬ 
compasses  both  free  tonnage  and  sur¬ 
plus  tonnage  raisins,  such  as  one  which 
is  designed  to  promote  the  consumption 
in  export  outlets  of  rsdsins  generally  on 
a  long-term  basis,  the  expense  of  the 
project  may  be  allocated  between  the 
assessment  fund  and  the  pool  fund. 

Marketing  Policy 
§  989.54  Marketing  policy. 

Prior  to  or  simultaneously  with  mak¬ 
ing  its  recommendation  to  the  Secretary 


for  fixing  the  initial  free,  reserve,  and 
surplus  percentages  for  any  crop  year 
(which  shall  be  not  later  than  October 
5  of  such  crop  year  unless  this  date  is 
extended  by  the  committee  not  more 
than  five  days  as  provided  in  §  989.63 

(a) ) ,  the  committee  shall  hold  a  meet¬ 
ing  to  formulate  and  adopt  a  marketing 
policy  for  the  marketing  of  raisins  for 
the  crop  year  and  shall  submit  promptly 
to  the  Secretary  a  report  setting  forth 
its  marketing  policy  for  the  regulation 
of  the  handling  of  raisins  in  such  crop 
year.  The  report  shall  include  the  data 
and  information  used  by  the  committee 
in  formulating  the  marketing  policy,  and 
the  recommendation  of  the  board.  In 
developing  the  marketing  pohcy,  the 
committee  shall  give  consideration  to 
the  following  factors  with  respect  to  any 
varietal  type  on  which  volume  regula¬ 
tion  is  intended  for  the  crop  year: 

(a)  The  estimated  tonnage  held  by 
producers,  handlers,  and  for  the  account 
of  the  committee  at  the  beginning  of 
the  crop  year; 

(b)  The  expected  general  quality  and 
any  intended  modifications  of  the  min¬ 
imum  grade  standards; 

(c)  The  estimated  tonnage  of  stand¬ 
ard  and  off -grade  raisins  which  will  be 
produced; 

(d)  The  estimated  trade  demand  for 
such  raisins  in  free  tonnage  outlets; 

(e)  An  estimated  desirable  carryout 
at  the  end  of  the  crop  year  for  free  ton¬ 
nage  and,  if  applicable,  for  surplus  ton¬ 
nage; 

(f)  The  estimated  market  require¬ 
ments  for  such  raisins  outside  free  ton¬ 
nage  outlets,  considering  the  estimated 
world  raisin  supply  and  demand  situa¬ 
tion; 

(g)  Current  prices  being  received  and 
the  probable  general  level  of  prices  to  be 
received  for  such  raisips  by  producers 
and  handlers; 

(h)  The  trend  and  level  of  consumer 
income; 

(i)  Any  prohibition  of  trade  practices, 
pursuant  to  9  989.62.  intended  for  the 
crop  year;  and 

(j)  Any  other  pertinent  factors  bear¬ 
ing  on  the  marketing  of  such  raisins 
including  the  estimated  supply  of  and 
demand  for  other  varietal  types  and 
regulations  applicable  thereto. 

§  989.55  Modification. 

In  the  event  the  committee  subse¬ 
quently  deems  it  advisable  to  modify 
such  marketing  policy,  because  of 
changed  demand  or  supply  conditions, 
it  should  hold  a  meeting  for  that  purpose, 
and  file  a  report  thereof  with  the  S^re- 
tary  within  five  days  (exclusive  of  Satur¬ 
days.  Sundays,  and  holidays)  after  the 
holding  of  such  meeting,  which  report 
shall  show  each  modificaflon,  the  bases 
therefor,  as  well  as  the  recommendation 
of  the  board. 

§  989.56  Verbatim  record. 

The  cmnmittee  shall  file  with  its  re¬ 
port  to  the  Secretary  a  verbatim  record 
of  that  portion  of  its  meeting  or  meet¬ 
ings  relating  to  its  marketing  policy. 

§  989.57  Publicity  and  notice. 

The  committee  shall  promptly  give 
reasonable  publicity  to  producers,  de- 
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hydrators,  and  handlers  of  each  meeting 
to  ocmskler  a  marketing  policy  or  any 
modifications  thereof,  azid  each  such 
meeting  shall  be  (ven  to  them.  Similar 
notice  rttall  be  gii«n  to  iM-oducers,  de- 
hjrdrators,  and  handlers  of  each  mar¬ 
keting  policy  report,  or  modification 
thereof,  filed  with  the  Secretary.  Copies 
of  all  such  repcMTts  shall  be  maintained 
in  the  office  of  the  committee  where  they 
shall  be  made  available  for  examination 
by  any  producer,  dehydrator,  or  handler. 

QrAOB  AMD  COWDXTIOM  STANSAEDS 
§  9t9.58  Nataral  coadition  raiMM. 

(a)  Regulation.  No  handler  shall  ac¬ 
quire  or  receive  natural  condition  raisins 
which  fan  to  meet  the  minimum  grade 
and  condition  standards  as  set  forth  in 
i  989  97  (Exhibit  B)  or  as  later  changed 
and  then  in  effect:  Provided,  That  a 
handler  may  receive  raisins  for  inspec¬ 
tion.  may  receive  off-grade  raisins  for 
reconditioning,  and  may  receive  or 
acquire  off-grade  raisins  for  use  in  dis¬ 
tillation,  animal  feed,  or  outlets'  other 
than  for  human  consumption;  And 
provided  further.  That  nothing  con¬ 
tained  in  this  paragraph  shall  apply  to 
the  acquisition  or  receipt  of  natund  con¬ 
dition  raisins  of  a  particular  varietal  type 
for  which  minimum  grade  and  condition 
standards  are  not  applicable  or  then  in 
effect  pursuant  to  this  part. 

(b)  Changes  in  minimum  grade  and 
condition  standards  for  natural  condi¬ 
tion  raisins.  The  committee  may  rec¬ 
ommend  to  the  Secretary  changes  in  the 
minimum  grade  and  condition  standards 
for  natural  condition  raisins  of  any  vari¬ 
etal  type,  as  set  forth  in  §  989.97  (Ex¬ 
hibit  B)  or  as  later  changed  and  then  in 
effTOt,  and  may  recommend  to  the  Sec¬ 
retary  that  minimum  grade  and  condi¬ 
tion  standards  for  any  varietartype  be 
added  to  or  deleted  from  §  989  97  (Ex¬ 
hibit  B).  The  committee  shall  submit 
with  its  recommendation  all  data  and  in¬ 
formation  upon  which  it  acted  in  making 
its  recommendation,  and  such  other  in¬ 
formation  as  the  Secretary  may  request. 
The  Secretary  shall  issue  any  such 
change  relative  to  the  minimum  grade 
and  condition  standards  for  natural  con¬ 
dition  raisins  if  he  finds  upon  the  basis 
of  data  submitted  to  him  by  the  commit¬ 
tee,  or  from  other  pertinent  information 
available  to  him,  that  to  do  so  would  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  Publicity  and  notice.  The  com¬ 
mittee  shall  give  prompt  and  reasonable 
publicity  to  producers,  dehydrators,  and 
handlers  of  each  recommendation  sub¬ 
mitted  by  it  to  the  Secretary  and  of  each 
regulation  issued  by  the  Secretary.  No¬ 
tice  of  such  regulation  shall  be  ^en  to 
all  handlers  by  registered  or  certified 
mail. 

(d)  Inspection  and  certification.  (1) 
Each  handler  shall  cause  an  inspection 
and  certification  to  be  made  of  all  nat¬ 
ural  condition  raisins  acquired  or  re¬ 
ceived  by  him,  except  with  respect  to:  (i) 
An  inter-plant  or  inter-handler  transfer 
of  off-gztMle  raisins  as  described  in 
8  989.58(e)  (2)  unless  such  immection  and 
certification  are  required  by  rules  and 
procedures  made  effective  pursuant  to 
this  amended  subpart;  (ii)  an  inter- 
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plant  or  inter-handler  transfer  of  free 
tonnage  raisins  as  described  in  {  989  59 

(e) ;  (iii)  raisins  received  from  a  dehy¬ 
drator  which  have  previously  been  in¬ 
spected  piuwuant  to  sul^Taragraph  (2)  of 
this  paragraph;  (iv)  any  raMns  for 
vdiich  minimum  grade  and  condition 
standards  are  not  then  m  etfeet;  and  (v) 
any  raisins,  if  permitted  in  accordance 
with  such  rules  and  procedures  as  the 
committee  may  establish  with  the  ap¬ 
proval  of  the  Secretary,  acquired  or  re¬ 
ceived  for  disposition  to  distillation, 
animal  feed,  or  uses  other  than  for 
human  consumption.  The  handler  shall 
be  reimbursed  by  the  committee  for  in¬ 
spection  costs  incurred  by  him  and  ap¬ 
plicable  to  pool  tonnage  held  for  the 
accoxmt  of  the  committee.  Except  as 
otherwise  provided  in  this  section,  prior 
to  blending  raisins,  acquiring  raisins, 
styoring  raisins,  reconditioning  raisins, 
or  acquiring  raisins  which  have  been  re¬ 
conditioned.  each  handler  shall  obtain 
an  inspection  certification  showing 
whether  or  not  the  raisins  meet  the  ap¬ 
plicable  grade  and  condition  standards: 
Provided,  That  these  requirements  shall 
not  preclude  fumigation  by  the  handler 
prior  to  completion  of  inspection  and 
certification  in  accordance  with  such 
rules  and  procedures  as  the  committee 
shall  establish  with  the  approval  of  the 
Secretary.  The  handler  shall  submit  or 
cause  to  be  submitted  to  the  committee  a 
copy  of  such  certification,  together  with 
such  other  documents  or  records  as  the 
committee  may  require.  Such  certifica¬ 
tion  shall  be  issued  by  inspectors  of  the 
Processed  Products  Standardization  and 
In^)ection  Branch  of  the  United  States 
D^artment  of  Agriculture,  unless  the 
cmnmittee  determines,  and  the  Secretary 
concurs  in  such  determination,  that  in¬ 
spection  by  another  agency  would  im¬ 
prove  the  administration  of  this  amend¬ 
ed  subpart.  The  committee  may  require 
that  raisins  held  on  memorandum  re¬ 
ceipt  be  reinspected  and  certified  as  a 
cmidition  for  their  acquisition  by  a 
handler. 

(2)  The  committee  may,  in  accord¬ 
ance  with  rules  and  procedures  estab¬ 
lished  with  the  approval  of  the  Secretary, 
authorize  handlers  to  receive  or  acquire 
natural  condition  raisins  which  have 
been  produced  by  any  dehydrator  by  de¬ 
hydrating  grapes  by  artificial  means  and 
have  been  inspected  and  certified  on  his 
premises.  In  the  event  there  shall  have 
been  compliance  with  committee  re¬ 
quirements,  any  handler  who  receives  or 
acquires  such  inspected  and  certificated 
raisins  shall  be  deemed  to  have  satis¬ 
fied  the  requirements  contained  in  sub- 
paragriqih  (1)  of  this  paragraph  with 
req>ect  to  inspection  and  certification  of 
natural  condition  raisins  received  or 
acquired  by  him. 

(e)  Off-grade  raisins.  (1)  Any  natu¬ 
ral  conditicm  raisins  tendered  to  a 
handler  which  fail  to  meet  the  applicable 
minimum  grade  and  condition  stand¬ 
ards  may:  (i>  Be  received  or  acquired 
by  the  handler  for  disposition,  without 
further  inspection,  for  distillation,  ani¬ 
mal  feed,  or  uses  other  than  for  human 
consumption;  (ii)  be  returned  imstem- 
med  to  the  person  tendering  the  raisins; 
or  (ili)  be  received  by  the  handler  for 
reconditioning.  Off-grade  raisins  re¬ 
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ceived  by  a  handler  under  any  one  of  the 
three  described  categories  may  be 
changed  to  any  other  of  the  categories 
under  such  rules  and  procedures  as  the 
committee,  with  the  approval  of  the 
Secretary,  shall  establish.  No  handler 
shall  ship  or  otherwise  dispose  of  off- 
grade  raisins  which  he  does  not  return 
to  the  tenderer,  transfer  to  another 
handler  as  provided  in  subparagraph 
(2)  of  this  paragraph,  or  recondition  so 
that  they  at  least  meet  the  minimum 
standards  prescribed  in  or  pursuant  to 
this  amended  subpart,  except  for  dis¬ 
tillation,  animal  feed,  or  uses  other  than 
for  human  consumptimi. 

(2)  Off -grade  raisins  may  be  trans- 
fored  from  the  plant  of  the  handler 
where  received  to  another  plant  of  his  ot 
to  that  of  another  handler  within  the 
State  of  California  under  such  rules  and 
procedures  as  the  committee,  with  the 
approval  of  the  Secretary,  shall  establish 
to  safeguard  the  objectives  of  this  part. 

(3)  Each  handler  shall,  while  holding 
any  off -grade  raisins,  store  them  sep¬ 
arate  and  apart  from  other  raisins  and 
the  (^-grade  raisins  shall  be  stored  in 
accordance  with  disposition  and  recondi- 
ticming  categories.  The  committee  with 
the  approval  of  the  Secretary  may  pre¬ 
scribe  rules  and  procedures  for  the  stor¬ 
age  of  the  raisins. 

(4)  If  the  handler  is  to  acquire  the 
raisins  after  they  are  reconditioned,  his 
obligation  with  respect  to  such  raisins 
shall  be  based  on  the  weight  of  the  rai¬ 
sins  (if  stemmed,  adjusted  to  natural 
condition  weight)  after  they  have  been 
reconditioned.  If,  after  such  recondi¬ 
tioning,  such  raisins  meet  the  minimum 
standards  but  are  no  longer  natural  con¬ 
dition  raisins,  any  handler  who  acquires 
such  raisins  shall  meet  his  surplus  and 
reserve  tonnage  obligations  from  natural 
condition  standard  raisins  acquired  by 
him.  Any  off-grade  raisins  (including 
stemmer  waste  and  raisin  offal)  ac¬ 
cumulated  as  a  final  residual  by  a  han¬ 
dler  in  reconditioning  raisins  shall,  dur¬ 
ing  or  after  reconditioning  has  been 
completed,  be  disposed  of  by  the  handler, 
without  further  inspection,  for  distilla¬ 
tion,  animal  feed,  or  uses  other  than  for 
human  consumption. 

(5)  The  committee  shall  establish, 
with  the  approval  of  the  Secretary,  such 
additional  rules  and  procedures  as  may 
be  necessary  to  insure  adequate  control 
of  off-grade  raisins,  including,  but  not 
limited  to,  the  reconditioning  of  off- 
grade  raisins,  the  disposition  and  use  of 
unsuccessfully  reconditioned  raisins,  and 
the  disposition  and  use  of  residual  mat¬ 
ter  from  reconditioning  operations. 

(f)  Blending.  No  handler  shall  blend 
raisins  except:  (1)  Incidental  to  recon¬ 
ditioning  raisins  as  permitted  imder 
rules  and  procedures  established  by  the 
committee,  with  the  approval  of  the  Sec¬ 
retary;  (2)  blending  standard  raisins 
with  standard  raisins;  or  (3)  blending 
raisins  which  meet  the  minimum  grade 
standards  for  packed  raisins  with  other 
raisins  which  meet  sudh  standards. 

§  989.59  Regwltion  of  the  handling  of 
raisin*  snhseqweat  to  their  acqaisi* 
tion  by  handlers. 

(a)  Regulation.  Unless^  otherwise 
provided  in  this  part,  no  handler  shall: 
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(1)  Ship  or  otherwise  make  final  disposi¬ 
tion  of  natural  condition  raisins  unless 
they  at  least  meet  the  effective  applicable 
minimum  grade  and  condition  standards 
for  natural  condition  raisins;  or  (2)  ship 
or  otherwise  make  final  disposition  of 
packed  raisins  unless  they  at  least  meet 
the  following  minimum  grade  standards 
or  such  standards  as  changed  or  pre¬ 
scribed  pursuant  to  the  provisions  of 
paragraph  (b)  of  this  section:  (i)  With 
respect  to  natural  (sun-dried)  Thomp¬ 
son  Seedless,  natural  (sun-dried)  Mus¬ 
cat,  natural  (sun-dried)  or  artificially 
dehydrated  Sultana,  (Golden  Seedless, 
Sulfur  Bleached.  Soda  Dipped  and 
Valencia  raisins,  “U.S.  Grade  C”  aB  de¬ 
fined  in  effective  United  States  Stand¬ 
ards  for  Grades  of  Processed  Raisins; 
(ii)  with  respect  to  Golden  Seedless  and 
Sulfur  Bleached  raisins,  the  color  re¬ 
quirements  for  “bleached  color”  (or 
"choice  color”)  as  defined  in  the  said 
standards;  (iii)  with  respect  to  Layer 
Muscat  raisins,  “U.S.  Grade  B”  as  de¬ 
fined  in  the  said  standards;  and  (iv) 
with  respect  to  Zante  Currant  raisins, 
“U.S.  Grade  B”  as  defined  in  the  effec¬ 
tive  United  States  Standards  for  Grades 
of  Dried  Currants:  Provided,  That  noth¬ 
ing  contained  in  this  paragraph  shall 
prohibit  the  shipment  or  final  disposi¬ 
tion  of  any  raisins  of  a  particular  varietal 
t3rpe  for  which  minimum  standards  are 
not  applicable  or  then  in  effect  pursuant 
to  this  part. 

(b)  Changes  in  minimum  grade  stand- 
ards  for  packed  raisins.  The  committee 
may  recommend  to  the  Secretary 
changes  in  the  minimum  grade  stand¬ 
ards  for  packed  raisins  of  any  varietal 
type  as  prescribed  in  paragraph  (a)  of 
this  section  or  as  later  changed  and  then 
in  effect,  and  may  recommend  to  the 
Secretary  that  minimum  grade  stand¬ 
ards  for  any  varietal  type  be  prescribed 
or  terminated,  and  shall  submit  with 
its  recommendation  all  data  and  infor¬ 
mation  upon  which  it  acted  in  making 
its  reconunendation,  and  such  other  in¬ 
formation  as  the  Secretary  may  request. 
The  Secretary  shall  issue  any  such 
change  if  he  finds  upon  the  basis  of  the 
recommendation  and  supporting  data 
submitted  to  him  by  the  committee,  or 
from  other  pertinent  information  avail¬ 
able  to  him.  that  to  do  so  would  tend 
to  effectuate  the  declared  poli<;y  of  the 
act. 

(c)  Publicity  and  notice.  The  com¬ 
mittee  shall  give  prompt  and  reasonable 
publicity  to  producers,  dehydrators,  and 
handlers  of  each  recommendation  sub¬ 
mitted  by  it  to  the  Secretary  and  of 
each  regulation  issued  by  the  Secretary. 
Notice  of  each  such  regulation  shall  1^ 
given  to  all  handlers  by  registered  or 
certified  mail. 

(d)  Inspection  and  certification.  Un¬ 
less  otherwise  provided  in  this  section, 
each  handler  shall,  at  his  own  expense, 
before  shipping  or  otherwise  making 
final  disposition  of  raisins,  cause  and  in¬ 
spection  to  be  made  of  such  raisins  to 
determine  whether  they  meet  the  then 
applicable  minimiun  grade  and  condition 
standards  for  natural  condition  raisins 
or  the  then  applicable  minimum  grade 
standards  for  packed  raisins.  Such 
handler  shall  obtain  a  certificate  that 
such  raisins  meet  the  aforementioned 


applicable  minimum  standards  and  shall 
submit  or  cause  to  be  submitted  to  the 
committee  a  copy  of  such  certificate  to¬ 
gether  with  such  other  documents  or 
records  as- the  committee  may  require. 
The  certificate  shall  be  issued  by  the 
Processed  Products  Standardization  and 
Inspection  Branch  of  the  United  States 
Department  of  Agriculture,  imless  the 
committee  determines,  and  the  Secretary 
concurs  in  such  determination,  that  in¬ 
spection  by  {mother  agency  will  improve 
the  administration  of  this  (imended  sub¬ 
part.  Any  certificate  issued  pursuant  to 
this  paragraph  shall  be  valid  only  for 
such  period  of  time  as  the  committee 
may  specify,  with  the  approval  of  the 
Secretiuy,  in  appropriate  rules  and 
regulations. 

(e)  Inter -plant  vend  inter-handler 
transfers.  Any  handler  may  transfer 
from  his  plant  to  his  own  or  smother 
handler’s  plant  within  the  State  of  Cali¬ 
fornia  any  free  tonnage  raisins  without 
having  had  such  raisins  inspected  as  pro¬ 
vided  in  paragraph  (d)  of  this  section. 
The  transferring  hsmdler  shall  transmit 
promptly  to  the  committee  a  report  of 
such  transfer,  except  that  transfers  be¬ 
tween  plants  owned  or  operated  by  the 
same  handler  need  not  be  reported.  Be¬ 
fore  shipping  or  otherwise  making  final 
disposition  of’  such  raisins,  the  receiving 
handler  shall  comply  with  the  require¬ 
ments  of  this  section. 

(f)  Off-grade  raisins  accumulated  by 
handlers.  Any  off-grade  raisins  (includ¬ 
ing  stemmer  waste  and  raisin  offal) 
which  may  be  received  by  a  processor  or 
accumulated  by  a  handler  by  removing 
them  from  his  stand{u*d  raisins,  and  any 
raisins  {icquired  as  standard  raisins  by 
a  handler  which  do  not  meet  the  appli¬ 
cable  grade  {md  condition  standard  for 
shipment  or  final  disposition  as  raisins, 
shall  be  disposed  of  or  marketed,  without 
further  inspection,  for  distillation,  ani¬ 
mal  feed,  or  uses  other  than  for  human 
consumption:  Provided,  That  this  shall 
not  preclude  a  packer  from  recovering 
raisins  from  such  {ux:umulations  or  ac¬ 
quisitions.  The  committee  shidl  estab¬ 
lish,  with  the  approval  of  the  Secretary, 
such  rules  and  procedures  as  may  be  nec¬ 
essary  to  insure  such  uses.  The  provi¬ 
sions  of  this  p£iragraph  are  not  intended 
to  excuse  £my  failure  to  comply  with  all 
applicabre  food  and  sanitary  rules  and 
regulations  of  city,  county,  state,  federal 
or  other  agencies  having  jurisdiction. 

(g)  Exemption  of  gift  and  specialty 
packs.  The  committee  may  establish, 
with  the  approval  of  the  Secretary,  rules 
and  proc^ures  providing  for  the  ex¬ 
emption  of  gift  £ind  specialty  pfteks  of 
rsdsins  from  the  grcule,  inspection,  {tnd 
certification  requirements  of  this 
section. 

§  989.60  Exemption. 

Notwithstanding  any  other  provisions 
of  this  amended  subpart,  the  committee 
may  establish,  with  the  approval  of  the 
Secret{iry,  such  rules  {uid  procedures  as 
may  be  necessary  to  permit  the  {tequisi- 
tion  and  disposition  of  {uiy  off-grside  or 
surplus  pool  raisins,  free  from  tiny  or  all 
regulations,  for  uses  in  distillation,  ani¬ 
mal  feed,  or  any  use  other  than  for 
human  consumption. 


§  989.61  Above-parity  situations. 

(a)  Continuance  of  grading  and  in¬ 
spection  requirements.  The  provisions 
of  this  ptut  relating  to  minimum  grade 
and  condition  standards  and  inspection 
requirements,  within  the  mefuiing  of  sec¬ 
tion  2(3)  of  the  act.  and  any  other  pro¬ 
visions  pertftining  to  the  administration 
and  enforcement  thereof,  shall  continue 
in  effect  irrespective  of  whether  the  esti¬ 
mated  se{tson  averstge  price  to  producers 
for  raisihs  is  in  excess  of  the  p{udty  level 
specified  in  section  2(1)  of  the  {tct. 

(b)  Modification  of  minimum  stand¬ 
ards.  Should  there  occur  (1)  techno¬ 
logical  chsmges  or  {tdvances  in  produc¬ 
tion.  processing  or  packing  operations; 
or  (2)  changes  in  consumer  or  user  pref¬ 
erences;  or  '(3)  conditions  requiring 
more  precise  correlation  of  inc(uning  and 
outgoing  stEUidards;  or  (4)  changes  in 
economic  f£u:tors  affecting  the  orderly 
marketing  of  the  avsdlable  supply  of 
raisins  making  necessary  in  the  public 
interest  modifications  in  applicable 
standards  of  qu{dity  and  maturity;  then 
and  in  any  such  event  the  committee 
m{iy  recommend  to  the  S«cret{iry  for 
any  vsurietal  type  modification  of  the 
minimum  grade  {md  condition  standards 
prescribed  in  or  pursuant  to  this  {imend- 
ed  subpart  for  natuiul  condition  r{iisins 
{md  of  minimum  grade  st{md{U'd6  so  pre-‘ 
scribed  for  packed  raisins.  The  commit¬ 
tee  shall  submit  with  its  recommenda¬ 
tion  all  data  {md  information  upon 
which  it  acted  in  maMng  the  recom- 
mend{ktion,  {md  such  other  information 
as  the  Secretary  may  request.  The  Sec¬ 
retary  shall  issue  such  modification  if 
he  finds  upon  the  basis  of  the  recom¬ 
mendation  and  supporting  data  submit¬ 
ted  to  him  by  the  committee,  or  from 
other  pertinent  information  available  to 
him.  that  to  do  so  would  tend  to  effec¬ 
tuate  the  purposes.of  sections  2(3)  of  the 
act. 

Trade  Practices 

§  989.62  Authorization  for  prohibition 
of  trade  practices. 

Whenever  the  Secretary  finds,  upon 
recommendation  of  the  committee  or 
other  information,  that  continu{mce  of 
certain  practices  in  trade  ch{mnels 
would  tend  to  interfere  with  the  {ichiev- 
ing  of  the  objectives  of  this  part,  he  may 
prohibit  handlers  from  using  such  prac¬ 
tices,  for  {my  crop  year  or  portion 
thereof,  in  selling  raisins  in  containers 
exceeding  four  pounds  net  weight.  The 
prohibited  practices  may  include: 

(a)  Any  provision  within  or  added  to 
a  s{iles  contr{ict,  or  action  or  agreement 
outside  such  contract,  whereby  the  h{m- 
dler  is  obligated  to  refiect  declines  in 
m{trket  prices  of  raisins  by  charging  the 
buyer  a  subsequent  market  price  in  lieu 
of  the  sales  price  specified  in  the  con¬ 
tract. 

(b)  Any  agreement  in  an  undertaking 
to  hold  raisins  in  reserve  for  possible 
future  delivery  to  a  buyer,  or  action  or 
agreement  outside  such  undertaking, 
whereby  the  h{mdler  is  obligated  to  not 
reflect  increases  in  miirket  prices  by 
charging  the  buyer  a  price  specified  in 
the  agreement. 

Prior  to  any  such  practices  being  pro¬ 
hibited  in  any  crop  ye{U’,  the  committee 
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shall  recommend,  for  the  approval  of 
the  Secretary,  such  rules  and  proce¬ 
dures  and  such  record  keeping  require¬ 
ments  as  are  necessary  to  administer 
these  iHtihibitions  and  obtain  compliance 
therewith. 

VoLum  Rkgulatiow 

§  989.6S  Reeonmeadatkm  for  desigiui- 
tkm  of  percentages. 

(a)  If  the  committee  concludes  that 
the  supply  and  demand  conditions  for 
raisins  make  it  advisable  to  designate 
the  percentages  of  standard  raisins  ac¬ 
quired  by  handlers  in  any  crop  year 
which  shall  be  free  tonnage,  reserve  ton¬ 
nage,  and  siirplus  tonnage,  respectively, 
it  shall  recommend  such  percentages  to 
the  Secretary.  The  committee  may  rec¬ 
ommend  such  percentages  separately,  for 
each  varietal  type.  The  committee  also 
shall  submit,  together  with  any  recom¬ 
mendation  with  respect  to  percentages, 
the  information  on  the  basis  of  which 
such  recmnmendation  was  made,  and  the 
recommendation  of  the  board,  and  also 
shall  specify  for  each  varietal  tsrpe  of 
raisins  the  outlets  which  were  considered 
in  determining  the  free  and  surplus  ton¬ 
nages  and  the  free  and  surplus  percent¬ 
ages.  In  the  event  the  committee 
subsequently  deems  it  desirable  to  mod¬ 
ify.  suspend,  or  terminate  any  designa¬ 
tion  by  the  Secretary  of  surti  percentages, 
it  shall  submit  to  the  Secretary  its  rec¬ 
ommendation  in  that  regard  along  with 
the  information  on  the  basis  of  which 
such  modification,  suspension  or  termi¬ 
nation  is  recommended,  and  the  recom¬ 
mendation  of  the  board.  The  committee 
shall  file  with  its  recommendation  to  the 
Secretary,  a  verbatim  record  of  that 
portion  of  Its  meeting  or  meetings,  relat¬ 
ing  to  the  free,  reserve  and  surplus 
percentages.  The  recommendations  of 
the  committee  for  the  fixing  of  the  initial 
free,  reserve,  and  surplus  percentages  for 
any  crop  year  shall  be  made  not  later 
thim  October  5  of  such  year,  but  this 
date  may  be  extended  by  the  cennmittee 
not  more  than  five  days  if  warranted  by 
a  late  crop. 

(b)  The  committee  may,  for  any  crop 
year,  recommend  to  the  Secretary  a  for¬ 
mula  for  computing  the  free,  reserve,  and 
surplus  percentages  for  any  varietal  type 
of  raisins  and  such  formula  may  con¬ 
tinue  to  apply  In  the  absence  of  a  rec¬ 
ommendation  from  the  committee  or 
other  basis  of  modification. 

(c)  The  committee  shall  give  prompt 
and  reasonable  publicity  to  producers, 
dehydrators  and  handlers  of  each  meet¬ 
ing  to  consider  the  recommendation  of 
the  percentages  to  be  fixed  pursuant  to 
S  989.64  or  of  any  recommendation  to 
modify,  suspend  or  terminate  such  per- 
centt^es  and  each  such  meeting  shall  be 
open  to  them.  The  committee  shall  also 
give  similar  notice  to  producers,  ddby- 
drators  and  hancto^,  of  all  such  recom¬ 
mendations  submitted  to  the  Secretary. 

§  989.64  Bffllkin  by  tbe  Secretary. 

(a)  Whenever  the  Secretary  finds 
from  the  recommendation  and  support¬ 
ing  information  supplied  by  the  commit¬ 
tee.  or  from  any  other  available  infor¬ 
mation,  that  to  designate,  on  the  basis 
of  a  formula  as  may  be  recommended  by 


the  committee  or  otherwise,  the  per¬ 
centages  of  standard  raisins  acquired  by 
handlers  during  any  crop  year  which 
shall  be  free  tonnage,  reserve  tonnage, 
and  surplus  tonnage,  respectively,  would 
tend  to  effectuate  the  declared  policy 
of  the  act,  he  shall  so  designate  the  per- 
cratages  of  standard  raisins  acquired  by 
handlers  during  such  crop  year  which 
shall  be  free  tonnage,  reserve  tonnage, 
and  surplus  tonnage,  respectively.  In 
the  event  the  Secretary  subsequently 
finds  from  the'  recommendations  and 
supporting  information  supplied  by  the 
ccxnmittee,  or  from  any  other  available 
information,  that  modification,  suspen¬ 
sion,  or  termination  of  any  such  des¬ 
ignation  will  tend  to  effectuate  the 
declared  policy  of  the  act.  he  shall  so 
modify,  suspend,,  or' terminate  such  des¬ 
ignation.  .No  such  modification  shall 
decrease  the  free  percentage  Initially 
designated  by  the  Secretary. 

(b) *The  Secretary  may  designate 
separately  fw  each  varietal  type  of 
standard  raisins  acquired  by  handlers 
in  any  crop  year,  the  percentages  which 
shall  be  considered  as  free  tonnage,  re¬ 
serve  tonnage,  and  surplus  tonnage, 
respectively. 

(c)  The  Secretary  shall  notify  the 
committee  promptly  of  each  such  per¬ 
centage  so  fixed.  The  committee  shall 
give  prompt  and  reasonable  publicity 
thereof  to  producers  and  shall  notify 
handlers  and  dehydrators  of  such  per¬ 
centages  by  registered  or  certified  mail. 

§  989.65  Free  tomuige. 

The  standard  raisins  acquired  by  a 
handler  which  are  free  tonnage  may  be 
disposed  of  by  him  in  any  marketing 
chsumel,  subject  to  the  applicable  provi¬ 
sions  of  ttiis  amended  subpart.  A  han¬ 
dler’s  free  tonnage  of  a  varietal  type  shall 
be  either  the  designated  free  tonnage 
percentage  of  the  standard  raisins  of 
that  varietal  type  acquired  by  him,  or 
all  of  the  standard  raisins  of  a  varietal 
type  acquired  by  him  if  no  free  tonnage 
percent^e  is  designated  by  the  Secre¬ 
tary  for  that  varietal  type. 

§  989.66  Reserve  and  surplus  tonnage 
generally. 

(a)  The  standard  raisins  acquired  by 
a  handler  which  are  designated  as  reserve 
tonnt^e  and  those  which  are  designated 
as  surplus  tonnage  shall  be  held  by  him 
for  the  account  of  the  committee  and 
subject  to  the  iqH>licable  restrictions  of 
this  part. 

(b)  (1)  Each  handler  shall  hold  in 
storage  all  reserve  and  surplus  tonnage 
acquired  by  him  until  he  has  been  re¬ 
lieved  of  such  responsibility  by  the 
committee,  either  by  delivery  to  the 
committee,  or  otherwise.  Such  handler 
shall  store  such  reserve  and  surplus  ton¬ 
nage  raisins  in  natural  condition  without 
addition  of  moisture  and  in  such  a  man¬ 
ner  as  will  maintain  tiie  raisins  in  the 
same  condition  as  when  he  acquired 
th^.  except  for  normal  and  natural 
deterioration  and  shrinkage,  and  except 
fcH*  loss  ttirough  fire,  acts  of  God,  force 
majeure,  or  other  conditions  beyond  the 
'  handler’s  control:  Provided,  That,  in  the 

case  of  Layer  Muscat  raisins,  the  com¬ 
mittee  may  permit  handlers  to  satisfy 
the  applicable  reserve  and  surplus  ton¬ 


nage  obligations  with  residual  Muscat 
raisins  obtained  by  them  in  layering 
operations  subject  to  such  safegua^  as 
it  may  prescribe. 

(2)  Reserve  tonnage  and  surplus  ton¬ 
nage  acquired  or  held  by  a  handler  may 
be  stored  together  but  shall  be  stored 
separate  and  apart  from  other  raisins 
to  such  extent  and  identified  in  such 
manner  as  the  committee  shall  specify  in 
its  rules  and  procedures  with  ttie  ap¬ 
proval  of  the  Secretary. 

(3)  Each  handler  may,  under  the  di¬ 
rection  and  supervision  of  the  commit¬ 
tee,  substitute  for  any  quantity  of 
reserve  tonnage  or  surplus  tonnage  rai¬ 
sins  a  like  quantity  of  free  tonm^ 
raisins  of  like  quality  and  varietal  type 
and  of  the  same  or  more  recent  year’s 
production.  Each  such  handler  shall 
give  the  committee  reasonable  advance 
notice  of  his  intention  to  substitute,  the 
exact  location  of  the  raisins  for  which 
substitution  is  to  be  made,  and  arrange 
with  the  committee  a  mutually  satis¬ 
factory  time  for  the  substitution. 

(4)  The  committee  may,  after  giving 
reasonable  notice,  require  a  handler  to 
deliver  to  it.  or  to  any  one  designated  by 
it.  at  such  handler’s  warehouse  or  at 
such  other  place  as  the  raisins  may  be 
stored,  part  or  all  of  the  reserve  tonnage 
or  surplus  tonnage  raisins  held  by  him. 
The  committee  may  require  that  such 
delivery  consist  of  natural  condition  rai¬ 
sins.  or  it  may  arrange  for  such  delivery 
to  consist  of  packed  raisins. 

(c)  Each  handler  shall,  at  all  times, 
hold  in  his  possession  or  under  his  con¬ 
trol  reserve  and  amplus  tonnage  refer¬ 
able  to  his  acquisitions  of  standard 
raisins,  less  any  quantity  of  such  reserve 
or  surplus  tonnage  delivered  by  him 
pursuant  to  instructions  of  the  com¬ 
mittee  and  any  quantity  of  such  tonnage 
sold  to  him  by  the  committee:  Provided, 
That  the  committee  shall  defer,  upon 
the  written  request  of  any  handler  and 
for  good  and  sufficient  cause,  the  meeting 
by  such  handler  of  such  requirement  for 
a  specified  period  ending  not  later  than 
November  15  of  the  particular  crop  year. 
As  a  condition  to  Uie  granting  of  any 
such  deferment,  the  committee  shall  re¬ 
quire  the  handler  to  obtain  and  file  with 
it  a  written  undertaking  that  by  the 
end  of  the  deferment  period  he  will  have 
fully  satisfied  his  obligation  with  re¬ 
spect  to  the  holding  or  control  by  him  of 
the  reserve  or  surplus  tonnages  appli¬ 
cable  to  his  acquisitions  of  raisins. 
Such  undertaking  shall  be  secured  by  a 
bond  or  bonds  to  be  filed  with  and  ac¬ 
ceptable  to  the  committee,  with  surety 
or  sureties  satisfactory  to  the  emnmittee, 
running  in  favor  of  the  committee  and 
the  Secretary,  and  for  an  amount  emn- 
puted  on  the  basis  of  the  then  current 
market  value  of  the  raisins  in  the  quan¬ 
tity  for  which  the  deferment  is  granted. 
The  cost  of  such  bond  shall  be  borne 
by  the  handler.  Any  sums  collected 
through  default  of  a  handler  on  his  bond 
shall,  after  reimbursement  of  the  com¬ 
mittee  fmr  any  expmaes  incurred  by  it  in 
effecting  collection,  be  deposited  with 
the  funds  obtained  by  it  from  the  dis¬ 
position  of  the  reserve  or  surplus  pools 
as  applicable  and  disbursed  to  produc¬ 
ers  as  set  forth  in  paragraph  (g)  of  this 
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section.  In  addition  to  the  foregoing, 
the  committee  may  establish  other 
reasonable  and  necessary  terms  and  con-r 
ditions  upon  which  such  deferments  may 
be  grantki. 

(d)  Reserve  tonnage  and  surplus  ton¬ 
nage  raisins  delivered  by  any  handler  to 
the  committee,  or  to  any  person  desig¬ 
nated  by  it,  whether  in  the  form  of  nat¬ 
ural  condition  raisins  or  packed  raisins 
shall  meet  the  applicable  minimum  grade 
and  condition  standards,  except  for  nor¬ 
mal  and  natural  deterioration.  The 
committee  shall  have  the  authority  to 
require,  in  its  discretion  and  at  its  ex¬ 
pense,  such  reinspection  and  certification 
of  reserve  and  surplus  pool  tonnage  rai¬ 
sins  as  it  may  deem  necessary. 

(e) (1)  In  the- event  the  committee 
offers  to  handlers  reserve  tonnage  raisins 
for  purchase  as  provided  in  §  989.67,  or 
surplus  tonnage  raisins  for  contract 
packing  or  for  sale  in  export  as  provided 
in  §  989.68,  each  such  handler  shall  be 
given  the  opportunity  to  pmchase  his 
share  of  each  offer.  Each  share  of  an 
offer  or  reoffer  under  such  an  offer  shaU 
be  determined  in  accordance  with  the 
appropriate  provisions  of  subparagraphs 

(2) ,  (3)  or  (4)  of  this  paragraph,  unless 
the  committee  determines  and  prescribes 
that  any  such  share  shall  be  in  accord¬ 
ance  with  any  modified  procedme  estab¬ 
lished  pursuant  to  subparagraph  (5)  of 
this  paragraph. 

(2)  Each  handler’s  share  of  an  offer 
of  reserve  tonnage  raisins  for  purchase 
shall  be  determined  as  the  same  propor¬ 
tion  that  the  reserve  tonnage  held  by 
him  is  of  the  reserve  tonnage  held  by  all 
handlers:  Provided,  That  any  reserve 
tonnage  for  which  a  deferment  has  been 
granted  to  a  handler  pursuant  to  the 
provisions  of  paragraph  (c)  of  this  sec¬ 
tion  shall  be  included  in  his  holdings  in 
determining  his  share.  In  the  event 
that  any  handler  fails  to  purchase  any 
or  all  of  his  share  of  any  such  offer,  the 
remaining  portion  of  the  offer  shall  be 
reoffered  by  the  committee  to  all  han¬ 
dlers  who  purchased  all  of  their  respec¬ 
tive  shares  of  such  offer,  in  proportion 
to  their  respective  volumes  purchased  in 
the  current  and  all  prior  offers  and  re¬ 
offers.  Any  handler  whose  holdings  of 
reserve  tonnage  raisins  have  been  ex¬ 
hausted  may  participate  in  any  reoffer  in 
proportion  to  the  volume  purchased  by 
him  in  the  current  and  all  prior  offers 
and  reoffers.  If  the  committee  de¬ 
termines  an  offer  to  be  the  last  which 
will  be  made  prior  to  July  1  of  each  crop 
year,  each  handler  entitled  to  participate 
in  any  reoffer  made  in  connection  there¬ 
with,  shall  be  eligible  to  purchase  an 
equal  share  of  the  tonnage  reoffered,  and 
as  many  reoffers  of  unpurchased  ton¬ 
nage  as  the  committee  deems  advisable 
may  be  made. 

(3)  Each  packer’s  share  of  an  offer 
of  surplus  tonnage  raisins  for  contract 
packing  shall  be  determined  as  the  same 
proportion  that  the  surplus  tonnage  rai¬ 
sins  acquired  by  him  is  of  the  surplus 
tonnage  raisins  acquired  by  all  packers. 
In  the  event  that  ai^  packer  fails  to 
contract  for  packing  any  or  all  of  his 
share  of  any  offer,  the  remaining  por¬ 
tion  thereof  shall  be  reoffered  by  the 
committee  to  all  packers  who  contracted 


for  packing  all  of  their  respective  shares, 
in  proportion  to  their  respective  acquisi¬ 
tions:  Provided,  That,  if  such  amount 
which  packers  fail  to  contract  for  pack¬ 
ing  does  not  exceed  250  tons,  or  if  it  is 
necessary  to  deviate  from  the  foregoing 
in  order  to  meet  terms  and  conditions 
of  shipment,  the  committee  may,  in  its 
discretion,  allocate  such  surplus  tonnage 
raisins  among  packers  as  it  deems  ap¬ 
propriate,  but  the  shares  of  packers  in 
subsequent  offers  or  reoffers  shall  be  ad¬ 
justed  accordingly. 

(4)  (i)  Except  as  provided  in  subdi¬ 
vision  (ii)  of  this  subparagraph  for  new 
handlers,  each  handler’s  share  of  sur¬ 
plus  tonnage  raisins  offered  for  sale  in 
export  prior  to  November  1  of  any  crop 
year  shall  be  determined  as  the  same 
proportion  of  the  quantity  offered  that 
the  free  tonnage  raisins  acquired  by  him 
during  the  preceding  crop  year  is  of  the 
free  tonnage  raisins  acquired  by  all  han¬ 
dlers  during  the  preceding  crop  year  who 
remain  handlers.  Subsequent  to  Octo¬ 
ber  31,  each  handler’s  share  shall  be  de¬ 
termined  as  the  same  proportion  of  the 
quantity  offered  that  the  free  tonnage 
raisins  acquired  by  the  handler  during 
the  then  current  crop  year  is  of  the  total 
free  tonnage  raisins  acquired  by  all  han¬ 
dlers  during  the  then  current  crop  year. 
With  respect  to  any  offer  other  than  the 
initial  offer,  each  handler’s  share  of  the 
total  quantity  offered  as  of  that  date  (the 
then  current  offer  plus  all  prior  offers  of 
that  crop  year)  shall  first  be  determined 
by  the  appropriate  formula.  His  share 
of  the  current  offer  shall  then  be  deter¬ 
mined  by  subtracting  from  his  share  of 
the  total  quantity  offered,  the  total  of  his 
share  of  prior  offers  from  the  beginning 
of  the  crop  year. 

(ii)  If  any  handler  did  not  acquire  rai¬ 
sins  during  the  preceding  crop  year,  the 
basis  for  his  share  of  any  quantity  of  sur¬ 
plus  tonnage  raisins  offered  prior  to  No¬ 
vember  1  shall  be  his  acquisitions  of  free 
tonnage  raisins  during  the  then  current 
crop  year.  The  current  free  tonnage  ac¬ 
quisitions  of  all  such  new  handlers  shall, 
for  the  purposes  of  determining  the 
shares  of  all  handlers  prior  to  November 
1,  be  added  to  the  total  acquisitions  of 
free  tonnage  raisins  during  the  preced¬ 
ing  crop  year  of  all  handlers  in  business 
at  the  time  the  offer  is  made. 

(iii)  If  prior  to  November  1  of  any 
crop  year,  a  handler’s  share  of  any  offer 
exceeds  the  quantity  of  surplus  tonnage 
raisins  held  by  him  for  the  accoimt  of  the 
committee  (the  shortage  being  for  rea¬ 
sons  other  than  deferment  of  his  set  aside 
obligations  pursuant  to  paragraph  (c)  of 
this  section),  and  upon  the  committee 
concluding  that  the  handler’s  acquisi¬ 
tions  of  surplus  as  of  October  31  will 
exceed  the  total  of  his  shares  or  upon 
said  handler  furnishing  the  committee 
such  written  undertaking  secured  by  a 
bond  as  the  committee  may  require,  the 
committee  may  permit  the  handler  to 
borrow,  for  a  period  ending  not  later 
than  October  31,  raisins  fnxn  any  re¬ 
serve  tonnage  held  by  him  for  the  ac¬ 
count  of  the  committee.  Any  handler 
who  has  not  repaid  all  prior  loans  from 
the  reserve  pool  by  October  31,  may  not 
participate  in  any  subsequent  offers  of 
surplus  tonnage  until  the  loan  is  repaid. 


(iv)  At  any  time  during  a  crop  year 
when  there  is  an  accumulation  of  im- 
sold  surplus  tonnage  raisins  previously 
offered  the  committee  for  sale  to  han¬ 
dlers  for  resale  in  export,  the  committee 
may  make  a  special  offer  to  sell  such 
unsold  tonnage,  or  any  portion  thereof, 
to  handlers  for  such  resale.  Each  han¬ 
dler’s  share  of  any  such  offer  shall  be 
determined  as  the  same  proportion  of 
the  quantity  offered  that  the  free  ton¬ 
nage  raisins  acquired  by  him  during  the 
then  current  crop  year  is  of  the  total 
free  tonnage  raisins  acquired  by  all  han¬ 
dlers  during  such  year.  The  committee 
may  provide  with  respect  to  such  a  spe¬ 
cial  offer  that  any  siirplus  tonnage  im- 
purchased  at  the  end  of  the  share 
reservation  period  will  be  reoffered  to 
handlers  without  regard  to  shares  and 
that  approvals  for  handlers’  applica¬ 
tions  for  purchase  may  be  made  in  the 
same  order  in  which  the  applications  are 
received  by  the  committee.  The  com¬ 
mittee  may  allocate  and  deliver  to  any 
handler,  holding  insufficient  special  offer 
tonnage,  sufficient  such  tonnage  to  fulfill 
his  purchase  in  such  a  special  offer  and 
his  purchase  in  any  reoffer.  'The  cost  of 
transporting  any  such  surplus  tonnage 
raisins  from  one  handler  to  another 
shall  be  paid  by  the  committee  from 
surplus  pool  funds. 

(V)  Whenever  essentially  all  of  the 
surplus  tonnage  raisins  acquired  as  sur¬ 
plus,  or  the  reserve  tonnage  which  be¬ 
comes  surplus  on  August  1,  have  been 
offered  on  a  share  basis,  and  any  unpur¬ 
chased  or  unoffered  tonnage  of  surplus 
is  offered  to  handlers,  approval  of  appli¬ 
cations  may  be  made  in  the  same  order 
in  which  the  applications  are  filed  with 
the  committee. 

(vi)  Whenever  a  handler’s  share  or  al¬ 
location  pursuant  to  this  subparagraph 
is  less  than  or  exceeds  his  holdings  of  sur¬ 
plus  by  a  minor  quantity,  the  committee 
may  adjust  the  handler’s  share  or  allo¬ 
cation  so  as  to  avoid  the  cost  of  the 
physical  transfer.  The  maximum  quan¬ 
tity  by  which  a  handler’s  share  or  alloca¬ 
tion  may  be  so  adjusted  shall  be 
prescribed  in  rules  and  procedures  with 
respect  to  the  allocation  of  surplus  ton¬ 
nage  raisins  to  handlers  which  the  com¬ 
mittee  shaU  establish  with  the  approval 
of  the  Secretary. 

(5)  In  the  event  the  committee  de¬ 
termines  that  the  applicaUe  procedures, 
as  specified  in  subparagraphs  (2).  (3), 
or  (4)  of  this  paragraph,  will  not  provide 
an  allocation  for  handlers  which  is  suit¬ 
able  for  a  particular  situation,  the  com¬ 
mittee,  with  the  prior  approval  of  the 
Secretary,  may  establish  such  modifica¬ 
tions  of  such  applicable  procedures, 
consistent  with  the  provisions  of  sub- 
paragraph  (1)  of  this  paragraph,  a»will 
facilitate  the  disposition  of  reserve  and 
surplus  tonnages  through  handlers. 

(f )  Handlers  shall  be  compensated  for 
receiving,  storing,  handling,  and  inspec¬ 
tion  of  reserve  and  surplus  tonnage  rai¬ 
sins  held  by  them  for  the  account  of 
the  committee,  in  accordance  with  a 
schedule  payments  established  by  the 
committee  and  approved  by  the  Secre¬ 
tary.  A  box  rental  shall  be  paid  by  the 
committee  to  producers  or  handlers  for 
boxes  used  in  storing  reserve  or  surplus 
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tonnage  raisins  beyond  the  crop  year  of 
acquisition  in  accordance  with  a  rental 
schedule  established  by  the  committee 
and  i4>proved  by  the  Secretary.  Any 
handler  may  request  the  committee  at 
any  time,  by  registered  or  certified  mail, 
to  remove  all  surplus  tonnage  raisins 
held  for  the  account  of  the  committee 
and  remaining  in  his  possession  from 
any  previous  crop  year,  and  at  any  time 
after  August  1.  of  any  crop  year  may 
request  removal  of  all  surplus  tonnage 
raisins  remaining  in  his  possession  from 
the  current  crop  year,  and  may  request 
that  the  committee  provide  the  neces¬ 
sary  containers  for  such  removal.  In 
this  event,  the  committee  shall  make  the 
removal  within  30  days  after  the  receipt 
of  the  request,  supplying  the  necessary 
containers  if  so  requested.  If  any  han- 
.dler  makes  such  a  request,  the  com¬ 
mittee  shall  immediately  give  notice 
thereof  to  the  Secretary. 

(g)  The  committee  shall  have  the  au¬ 
thority,  in  its  discretion,  to  obtain  loans, 
nonrecourse  or  otherwise,  on  any  part  or 
all  of  the  reserve  tonnage  or  surplus 
tonnage,  or  both,  and  to  pledge  or  hy¬ 
pothecate  the  raisins  on  which  such 
loans  are  obtained  as  security  therefor: 
Provided,  That,  in  every  such  case,  tiiere 
shall  be  included  in  the  loan  agreement 
a  provision  to  the  effect  that,  in  case  the 
lender  obtains  possession  or  control  of 
such  raisins,  he  will  dispose  of  them  in 
such  a  manner  as  will  not  tend  to  defeat 
the  objectives  of  this  amended  subpart. 
The  net  proceeds  of  any  such  loan  shall 
be  distributed  by  the  committee  to  the 
rest>ective  producers,  or  their  successors 
in  interest,  on  .the  basis  of  the  volume 
of  their  respective  contributions  to  the 
pooled  raisins  of  each  varietal  tsrpe  on 
which  the  loan  is  obtained.  The  net 
proceeds  from  the  disposition  of  reserve 
and  surplus  tonnages  of  raisins  of  each 
varietal  t3q;>e  shall  be  distributed  by  the 
committee  to  the  respective  producers, 
or  their  successors  in  interest  thereto,  on 
the  basis  of  the  volume  of  their  respec¬ 
tive  contributions  to  the  reserve  and 
surplus  tonnages  of  such  varietal  type. 
Distribution  of  the  proceeds  in  connec¬ 
tion  with  the  reserve  and  surplus  ton¬ 
nages  contributed  by  a  nonprofit  coop¬ 
erative  marketing  association  which  has 
authority  to  market  the  raisins  of  its 
members  and  to  allocate  the  proceeds 
therefrom  to  such  members  shall  be 
made  to  such  association.  Advance  or 
progress  payments  may  be  made  by  the 
committee.  In  conformity  with  the  pro¬ 
visions  of  this  paragraph,  as  sufficient 
funds  become  available. 

(h)  The  committee  may  establish, 
from  time  to  time,  with  the  approval  of 
the  Secretary,  additional  procedures,  not 
inconsistent  with  the  provisions  of  this 
amended  subpart,  which  are  deemed 
necessary  to  effectuate  the  provisions  of 
this  section,  and  S§  989.67,  989.68,  989.69 
and  989.70. 

§  989.67  Special  provisions  relating  to 
reserve  tonnage. 

(a)  The  committee  may  sell  reserve 
tonnage  of  any  varietal  type  to  handlers 
so  as  to  provide  them  with  the  quantity 
which  is  needed  to  meet  the  free  ton¬ 
nage  commercial  trade  requirements  for 


that  varietal  type  in  the  event  that  such 
requirements  cannot  be  filled  by  the 
total  free  tonnage  of  that  varietal  type: 
Provided,  That  no  such  sale  of  natural 
(sun-dri^)  Thompson  Seedless  raisins 
shall  be  made  prior  to  December  1  of  the 
particular  crop  year.  Any  such  quanti¬ 
ties  made  available  for  such  sale  to 
handlers  shall  be  offered  to  them  pro 
rata  as  required  by  the  provisions  of 
§  989.66(e). 

(b)  Reserve  tonnage  of  any  varietal 
type  shall  not  be  sold  at  a  price  below 
that  which  the  committee  concludes  re- 
fiects  the  average  price  received  by  pro¬ 
ducers  for  free  tonnage  of  the  same 
varietal  type  purchased  by  handlers 
during  the  current  crop  year  up  to  the 
time  of  any  offer  for  sale  of  reserve  ton¬ 
nage  by  the  committee,  to  which  shall 
be  added  the  costs  incurred  by  the  com¬ 
mittee  on  account  of  the  receiving,  in¬ 
specting,  storing,  insuring,  and  holding 
of  said  raisins:  Provided,  That  where  the 
outlook  for  the  next  crop  year  or  other 
factors  have  caused  a  downward  trend 
in  the  prices  received  by  producers  for 
free  tonnage  raisins  or  in  the  prices  re¬ 
ceived  by  handlers  for  free  tonnage 
packed  raisins,  reserve  tonnage  may  be 
sold  to  handlers  at  the  currently  prevail¬ 
ing  or  the  approximate  computed  field 
price  for  free  tonnage  raisins,  as  deter¬ 
mined  by  the  committee.  No  offer  to  sell 
reserve  tonnage  raisins  to  handlers  shall 
be  made  by  the  committee  until  five  days 
(exclusive  of  Saturdays,  Sundays,  and 
holidays)  have  elapsed  from  the  time  it 
files  with  the  Secretary  complete  in¬ 
formation  as  to  varietal  type,  quantity, 
and  price  involved  in  such  offer,  and 
the  Secretary  may  disapprove  the  offer 
or  any  term  thereof:  Provided,  That  at 
any  time  prior  to  the  expiration  of  the 
five-day  period,  the  offer  may  be  made 
to  handlers  upon  the  committee  receiv¬ 
ing  from  the  Secretary  notice  that  he 
does  not  disapprove  the  making  of  the 
offer. 

(c)  Reserve  tonnage  held  unsold  by 
the  committee  on  August  1,  shall  on 
August  1,  and  any  reserve  tonnage  ac¬ 
quired  between  August  1  and  the  end 
of  the  crop  year  shall,  at  the  time  of 
acquisition,  become  surplus  tonnage  for 
all  purposes  and  subject  to  the  provi¬ 
sions  of  this  amended  part  relating  to 
surplus  tonnage.  If  the  committee  finds 
within  a  crop  year  that  the  current  hold¬ 
ings  of  surplus  tonnage  are  insufllcient 
to  meet  the  current  demand  therefor  and 
that  it  would  be  inappropriate  to  change 
the  volume  percentages,  it  may  tempo¬ 
rarily  borrow,  with  the  prior  approval  of 
the  Secretary,  sufficient  reserve  tonnage 
for  disposition  in  the  surplus  outlets  with 
provision  for  subsequent  replacement 
from  the  surplus  tonnage. 

(d)  If  the  committee  finds  that  be¬ 
cause  of  national  emergency,  crop  failure 
or  other  major  change  in  economic  con¬ 
ditions.  a  shortage  of  raisins  has  de¬ 
veloped  or  is  likely  to  develop,  it  may 
waive  for  any  crop  year,  with  the  prior 
approval  of  the  Secretary,  the  time  limi¬ 
tations  of  paragraph  (c)  of  this  section. 

§  989.68  Disposal  of  surplus  raisins. 

(a)  The  committee  shall  dispose  of  all 
surplus  tonnage  raisins  in  such  a  manner 


as  to  achieve,  as  nearly  as  may  be  prac¬ 
ticable,  complete  disposal  of  such  raisins 
by  or  before  November  1  of  the  subse¬ 
quent  crop  year.  Any  surplus  tonnage 
raisins  held  unsold  by  the  committee  on 
November  1  of  the  subsequent  crop  year 
shall  be  physically  disposed  of  promptly 
in  any  available  outlet  not  competitive 
with  normal  market  Channels  for  free 
tonnage  raisins  or  sales  of  surplus  ton¬ 
nage  raisins  in  export:  Provided,  That 
whenever  the  Secretary  approves  a  find¬ 
ing  by  the  committee,  or  finds  on  the 
basis  of  information  otherwise  available 
to  him,  that,  because  of  national  emer¬ 
gency,  crop  failure,  or  other  major 
change  in  economic  conditions,  retention 
of  surplus  tonnage  raisins  carried  over 
is  warranted,  the  foregoing  requirement 
as  to  disposal  shall  not  apply,  and  the 
committee  may  then  sell  any  of  such 
surplus  tonnage  raisins  as  though  they 
were  reserve  tonnage  raisins. 

(b)  Surplus  tonnage  raisins  shall  be 
disposed  of  by  the  committee:  (1)  By 
sale  to  handlers  for  sale  in  specified  sur¬ 
plus  outlets  or  for  resale  to  exporters  for 
sale  in  such  outlets;  (2)  by  direct  sale 
to  any  agency  of  the  United  States  Gov¬ 
ernment  for  non-competitive  use;  (3) 
by  direct  sale  to  foreign  government 
agencies  or  foreign  importers  in  any 
country  not  listed  pursuant  to  paragraph 

(c)  of  this  section  or  where  the  procure¬ 
ment  of  raisins  is  so  regulated  as  to  pre¬ 
clude  purchases  from  domestic  handlers; 
(4)  by  gift;  and  (5)  by  any  other  means 
consistent  with  the  provisions  of  this  sec¬ 
tion.  and  in  outlets  non-competitive  with 
those  for  free  tonnage  raisins. 

(c)  The  committee  shall  sell  surplus 
raisins  to  handlers  for  export  sale  to 
listed  countries.  The  Secretary  shall  es¬ 
tablish,  on  the  basis  of  the  recommenda¬ 
tion  of  the  committee  or  from  other 
available  information,  a  list  specifying 
the  countries  to  which  sale  in  export 
of  surplus  tonnage  raisins  may  be  made 
by  or  through  handlers.  The  recom¬ 
mended  list  shall  be  submitted  by  the 
committee  to  the  Secretary  at  the  time 
it  submits  its  recommendation  as  to  vol¬ 
ume  percentages,  and  in  recommending 
such  list  the  committee  shall  give  con¬ 
sideration  to  the  pertinent  factors  enu¬ 
merated  in  §  989.54.  The  list  shall  not 
be  changed  except  upon  approval  by  the 
Secretary  of  a  recommendation  by  the 
committee  subsequent  to  its  review  of 
such  pertinent  factors.  No  country  may 
be  removed  from  the  list  unless  a  finding 
is  made  by  the  committee  that  such  re¬ 
moval  and  subsequent  direct  sale  by  the 
committee  will  not  lead  to  disruption  of 
sales  of  surplus  tonnage  raisins  by  han¬ 
dlers  in  other  countries  on  the  list  and  a 
further  finding  that,  although  handlers 
have  been  able  to  offer  surplus  tonnage 
raisins  at  competitive  prices  to  the  coun¬ 
try  to  be  removed,  there  remains  an  un- 
fiUfilled  demand  in  such  country  which 
has  not  been  supplied  by  handlers  and 
which  could  be  supplied  by  the  committee 
at  the  same  prices  by  means  of  direct 
sale.  No  country  may  be  added  to  the 
list  unless  a  finding  is  made  by  the  com¬ 
mittee  that  such  addition  represents  a 
practical  means  of  making  sales  of  sur¬ 
plus  raisins  to  such  country. 
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(d)  Surplus  tonnage  raisins  shall  be 
sold  to  handlers  at  prices  and  in  a  man¬ 
ner  intended  to  maximize  producer  re¬ 
turns  and  achieve  complete  disposition 
of  such  raisins  by  or  before  November  1 
of  the  subsequent  crop  year.  No  offer  to 
sell  surplus  tonnage  raisins  to  handlers 
shall  be  made  by  the  committee  imtil  five 
days  (exclusive  of  Saturdays,  Sundays, 
and  holidays)  have  elapsed  from  the  time 
it  files  with  the  Secretary  complete  in¬ 
formation  as  to  varietal  type,  quantity, 
and  price  involved  in  such  offer,  and  the 
Secretary  may  disapprove  the  offer  or 
any  term  thereof:  Provided,  That  at  any 
time  prior  to  the  expiration  of  the  five- 
day  period  the  offer  may  be  made  to  han¬ 
dlers  upon  the  committee  receiving  from 
the  Secretary  notice  that  he  does  not 
disapprove  the  making  of  the  offer.  Sub¬ 
ject  to  the  same  conditions  as  are  set 
forth  in  the  preceding  sentence  with  re¬ 
spect  to  the  making  of  such  offers,  the 
committee  may  withdraw  an  offer  to  sell 
surplus  tonnage  raisins  to  handlers  for 
export,  or  may  extend  the  offer  period 
but  not  when  such  extension  would  de¬ 
prive  one  or  more  handlers  of  any  oppor¬ 
tunity  to  purchase  raisins. 

(e)  The  committee  may  sell  surplus 
tonnage  raisins  as  provided  in  para¬ 
graph  (b)  (3)  of  this  section  only  when 
such  country  is  not  included  in  the  list 
of  specified  countries  established  pursu¬ 
ant  to  paragraph  (c)  of  this  section  and 
may  sell  surplus  tonnage  raisins  to  for¬ 
eign  government  agencies  or  foreign  im¬ 
porters  in  any  country  removed  from 
such  list.  No  agreement  to  sell  surplus 
tonnage  raisins  shall  be  entered  into  by 
the  committee  imtil  five  days  (exclusive 
of  Saturdays,  Sundays,  and  holidays) 
have  elapsed  from  the  time  it  files  with 
the  Secretary  complete  information  as  to 
varietal  type,  quantity,  price,  and  for¬ 
eign  country  involved  in  any  such  pro¬ 
posed  sale,  and  the  Secretary  may  dis¬ 
approve  such  sale  or  any  term  thereof: 
Provided,  That  at  any  time  prior  to  the 
expiration  of  the  five-day  period,  the  sale 
may  6e  made  upon  the  committee  re¬ 
ceiving  from  the  Secretary  notice  that 
he  does  not  disapprove  the  making  of 
the  sale. 

(f)  Whenever  the  committee  deter¬ 
mines,  prior  to  the  beginning  of  a  crop 
year,  that  the  orderly  disposition  of  sur¬ 
plus  tonnage  of  that  crop  year  would  be 
promoted  by  the  committee  replacing  any 
portion  of  or  all  handler  shipments  of 
raisins  (other  than  surplus  tonnage 
from  the  preceding  crop  year)  made  for 
export  outside  the  free  tonnage  outlets 
prior  to  the  committee’s  first  offer  to 
sell  such  surplus  tonnage  but  after  Sep¬ 
tember  1,  with  surplus  tonnage  from 
the  first  such  offer  or  surplus  tonnage  in 
addition  to  such  offer,  it  may  do  so  and 
may  specify  such  requirements  and  con¬ 
ditions  as  are  necessary  to  carry  out  the 
replacement  consistent  with  the  objec¬ 
tives  of  this  amended  subpart.  The 
committee  may  establish  a  price  for  such 
replacement  tonnage  which  is  higher, 
the  same  as,  or  lower  than  that  for  sur¬ 
plus  tonnage  in  the  first  offer  of  the  crop 
year  and  shall  announce  such  replace¬ 
ment  tonnage  price  prior  to  or  at  the  be¬ 
ginning  of  the  crop  year.  Any  such  re¬ 
placement  offer  by  the  committee  shall 


be  governed  by  those  provisions  of  para¬ 
graph  (d)  of  this  section  which  prescribe 
prior  action  by  the  Secretary  on  commit¬ 
tee  offers  to  sell  tonnage  to  handlers. 

(g)  The  committee  may  refuse  to  sell 
surplus  tonnage  raisins  for  export:  (1) 
To  any  handler  who  is  in  default  on  any 
previous  purchase  of  surplus  tonnage 
raisins  from  the  committee;  (2)  to  any 
handler  currently  not  in  compliance  with 
the  provisions  of  a  sales  agreement 
covering  surplus  tonnage  raisins,  ex¬ 
ecuted  by  such  handler  with  the  com¬ 
mittee;  or  (3)  to  any  handler  who 
signifies  an  intention  to  sell  surplus 
tonnage  to  or  through  any  person  who 
has  previously  failed  to  complete  a  sale 
of  surplus  tonnage  raisins  to  a  foreign 
buyer  and  such  raisins  remain  to  be  ex¬ 
ported  and  remain  unsold  to  any  foreign 
buyer  in  eligible  export  markets. 

(h)  The  committee  shall  prescribe, 
with  the  approval  of  the  Secretary,  such 
rules  and  procedures  as  are  necessary 
for  carrying  out  the  provisions  of  this 
section. 

§  989.69  Substitution  for  Layer  Muscats. 

A  handler  may  substitute  an  equal 
quantity  of  natural  (sun-dried)  Muscat 
or  Valencia  raisins  for  any  portion  or 
all  of  the  reserve  and  surplus  tonnage 
referable  to  his  acquisitions  of  Layer 
Muscat  raisins:  Provided,  That  he  shall 
have  made  arrangements  satisfactory  to 
each  producer  of  the  Layer  Muscat  rai¬ 
sins  for  such  substitution.  The  handler 
shall  report  promptly  to  the  committee 
any  such  substitution. 

§  989.70  Storage  of  raisins  held  on 
memorandum  receipt  and  of  packer- 
owned  tonnage. 

All  raisins  stored  by  a  handler  for 
another  person  on  memorandum  or 
warehouse  receipt,  or  raisins  produced 
and  stored  by  a  handler,  shall  be  stored 
separate  and  apart  from  other  raisins 
and  shall  be  clearly  marked  or  tagged  as 
raisins  stored  on  memorandum  or  ware¬ 
house  receipt  or  as  raisins  produced  by 
the  handler  but  not  acquired  by  him  in 
his  capacity  as  a  handler.  - 

§  989.71  Disposition  of  unsold  reserve 
and  surplus  tonnage  in  above-parity 
situations. 

In  the  event  that  the  Secretary  should 
find,  during  a  crop  year  when  reserve  or 
surplus  tonnage  percentages  have  been 
designated  and  are  in  effect  pursuant  to 
this  part,  that  the  estimated  season  av¬ 
erage  price  for  raisins  for  that  crop  year 
will  be  in  excess  of  the  price  level  con¬ 
templated  by  the  provisions  of  section 
2(1)  of  the  act,  he  shall  issue  an  order 
providing  for  the  orderly  disposition  of 
the  unsold  reserve  and  surplus  tonnage, 
then  on  hand,  in  such  outlets,  at  such 
times,  and  in  accordance  with  such  terms 
and  conditions,  as  he  may  determine  to 
be  appropriate  in  the  circumstances.  In 
determining  the  liquidation  procedures 
and  terms,  the  Secretary  shall  give  con¬ 
sideration  to  the  data  and  recommenda¬ 
tions.  if  any,  which  may  be  submitted  by 
the  committee. 

§  989.72  Exemption  of  educational  in¬ 
stitutions. 

The  committee  may  exempt,  wholly  or 
in  part,  from  the  volume  regulation  pro¬ 


visions  of  this  part,  that  volume  of  rai¬ 
sins  received  or  acquired  by  public  or 
private  educational  agencies  or  institu¬ 
tions  incidental  to  or  in  connection  with 
teaching,  experimental,  or  research 
activities. 

Reports  and  Records 
§  989.73  Reports. 

(a)  Inventory  reports.  Each  handler 
shall,  tH>on  request  of  the  committee,  file 
promptly  with  the  committee  a  certified 
report,  showing  such  information  as  the 
committee  shall  specify  with  respect  to 
any  raisins  which  were  held  by  him  on  a 
date  designated  by  the  committee,  which 
information  as  specified  may  include,  but 
not  be  limited  to:  (1)  The  quantity  of 
any  raisins  so  held,  segr^ated  as  to  va¬ 
rietal  tsrpe, '  natural  condition,  packed, 
standard  quality  or  off-grade  quality; 
and  (2)  the  locations  of  the  raisins. 

(b)  Acquisition  reports.  Each  han¬ 
dler  shall  submit  to  the  committee  in 
accordance  with  such  rules  and  proce¬ 
dures  as  are  prescribed  by  the  commit¬ 
tee,  with  the  approval  of  the  Secretary, 
certified  reports,  for  such  periods  as  the 
committee  may  require,  with  respect  to 
his  acquisitions  of  each  varietal  type  of 
raisins  during  the  particular  period  cov¬ 
ered  by  such  report,  which  report  shall 
include,  but  not  be  limited  to:  (1)  The 
total  quantity  of  standard  raisins  ac¬ 
quired;  (2)  the  quantity  of  reserve  ton¬ 
nage  and  the  quantity  of  surplus  tonnage 
referable  to  his  acquisitions  of  standard 
raisins;  (3)  the  locations  of  such  reserve 
and  surplus  tonnages;  (4)  the  total 
quantity  of  off -grade  raisins  acquired 
pursuant  to  8  989.58(e)  (1)  (i) ;  and  (5) 
cumulative  totals  of  such  acquisitions 
from  the  beginning  of  the  then  current 
crop  year  to  and  including  the  end  of  the 
period  for  which  the  report  is  made. 
Upon  written  application  made  to  the 
committee,  a  handler  may  be  relieved  of 
submitting  such  reports  after  completing 
his  packing  operations  for  the  season. 
Upon  request  of  the  committee,  each 
handler  shall  furnish  to  the  committee, 
in  such  manner  and  at  such  times  as  it 
may  require,  the  name  and  address  of 
each  person  from  whom  he  acquired  rai¬ 
sins  and  the  quantity  of  each  varietal 
type  of  raisins  acquired  from  each  such 
person. 

(c)  Other  reports.  Upon  the  request 
of  the  committee,  with  the  approval  of 
the  Secretary,  each  handler  shall  furnish 
to  the  committee  such  other  information 
as  may  be  necessary  to  enable  it  to  exer¬ 
cise  its  powers  and  perform  its  duties 
imder  this  amended  part. 

§  989.75  Confidential  information. 

All  reports  and  records  furnished  or 
submitted  by  a  handler  to  the  committee 
shall  be  received  by,  and  at  all  times  kept 
under  the  custody  or  control  of,  one  or 
more  employees  of  the  committee,  who 
shall  disclose  to  no  person,  except  the 
Secretary  upon  request  therefor,  data  or 
information  obtained  or  extracted  there¬ 
from  which  would  constitute  a  trade 
secret  or  the  disclosure  of  which  might 
affect  the  trade  position,  financial  con¬ 
dition,  or  business  operations  of  the  par¬ 
ticular  handler  from  whom  received: 
Provided,  That  the  c<nnmittee  may  re- 
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quire  such  an  employee  to  disclose  to  it, 
or  to  any  person  designated  by  it  or  by 
the  Secretary,  information  and  data  of  a 
general  nature,  compilations  of  data  af¬ 
fecting  handlers  as  a  group,  and  any 
data  affecting  one  or  more  handlers,  so 
long  as  the  identity  of  the  individual 
handlers  involved  is  not  disclosed. 

§  989.76  Records. 

Each  handler  shall  maintain  such  rec¬ 
ords  of  all  raisins  received,  and  of  all 
raisins  acquired,  by  him  as  prescribed  by 
the  committee.  Such  records  shall  in¬ 
clude,  but  not  be  limited  to.  the  quantity 
of  raisins  of  each  varietal  tsrpe  acquired 
from  each  person  and  the  name  and 
address  of  each  such  person,  total  acqui¬ 
sitions.  total  sales,  and  total  other  dis¬ 
position  of  each  varietal  tsrpe  which  he 
handles,  and  each  handler  shall  main¬ 
tain  such  Records  for  at  least  two  years 
after  the  termination  of  the  crop  year 
in  which  the  transactions  occurred. 

§  989.77  Verification  of  reports  and 
records. 

For  the  purpose  of  checking  and  veri- 
fsdng  reports  filed  by  handlers  and  rec¬ 
ords  prescribed  in  or  pursuant  to  this 
amended  subpart,  the  committee,  through 
its  duly  authorized  representatives,  shall 
have  access  to  any  handler’s  premises 
during  regular  business  hours  and  shall 
be  permitted  at  any  such  times  to  inspect 
such  premises  and  any  raisins  held  by 
such  handler,  and  any  and  all  records  of 
the  handler  with  respect  to  the  holding 
or  disposition  of  raisins  by  him.  Each 
handler  shall  furnish  all  labor  and 
equimnent  necessary  to  make  such  in¬ 
spections.  Each  handler  shall  store 
raisins  in  a  manner  which  will  facilitate 
inspection,  and  shall  maintain  storage 
records  which  will  permit  accurate  iden¬ 
tification  of  raisins  held  by  him  or  there¬ 
tofore  disposed  of.  Insofar  as  is  prac¬ 
ticable  and  consistent  with  the  carrying 
out  of  the  provisions  of  this  amended 
subpart,  all  data  and  information  ob¬ 
tained  or  received  through  checking  and 
verification  of  reports  and  records  shall 
be  treated  as  confidential  information. 

Expenses  and  Assessments 
§  989.79  Elxpenses. 

The  committee  is  authorized  to  incur 
such  expenses  (other  than  those  speci¬ 
fied  in  S  989.82)  as  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  it  during  each  crop  year,  for  the 
maintenance  and  functioning  of  the 
committee  and  the  board.  The  funds  to 
cover  such  expenses  shall  be  obtained 
by  lev3dng  assessments  as  provided  in 
§  989.80.  The  committee  shall  file  with 
the  Secretary  for  each  crop  year  a  pro¬ 
posed  budget  of  these  expenses  and  a 
proposal  as  to  the  assessment  rate  to  be 
fixed  pursuant  to  §  989.80,  together  with 
a  report  thereon.  Such  filing  shall  be 
not  later  than  October  5  of  the  crop 
year,  but  this  date  may  be  extended  by 
the  committee  not  more  than  five  days 
if  warranted  by  a  late  crop.  Also,  it 
shall  file  at  thr  same  time  a  proposed 
budget  of  the  expenses  likely  to  be  in¬ 
curred  during  the  crop  year  in  connec¬ 
tion  with  reserve  or  surplus  raisins  held 
for  the  account  of  the  committee,  ex¬ 


clusive  of  the  receiving,  storing,  and 
handling  expenses  which  are  covered  by 
a  schedule  of  payments  to  handlers  effec¬ 
tive  pursuant  to  S  989.66(f)  or  any  rules 
and  procedures  established  by  the  com¬ 
mittee.  and  exclusive  of  any  expenses 
it  may  incur  in  connection  with  the  dis¬ 
position  of  such  raisins  and  which  are 
unknown  at  the  time.  The  said  report 
shall  also  cover  this  proposed  budget. 

§  989.80  Assessments. 

Each  handler  shall,  with  respect  to 
all  free  tonnage  acquired  by  him,  and 
all  reserve  tonnage  sold  to  him  pursuant 
to  S  989.67,  pay  to  the  committee,  upon 
demand,  his  pro  rata  share  of  the  ex¬ 
penses  (exclusive  of  expenses  for  re¬ 
ceiving.  handling,  holding,  or  disposing 
of  any  quantity  of  reserve  and  surplus 
tonnage)  which  the  Secretary  finds  will 
be  incurred,  as  aforesaid,  by  the  com¬ 
mittee  during  each  crop  year.  Such 
handler’s  pro  rata  share  of  such  expenses 
shall  be  equal  to  the  ratio  between  the 
total  free  tonnage  acquired  by  such  han¬ 
dler,  plus  all  reserve  tonnage  sold  to  him 
for  use  as  free  tonnage  during  the  ap¬ 
plicable  crop  year  and  the  total  free  ton¬ 
nage  acquired  by  all  handlers,  plus  all 
reserve  tonnage  sold  to  all  handlers  for 
use  as  free  tonnage  during  the  same  crop 
year.  During  any  crop  year  or  any  por¬ 
tion  of  a  crop  year  for  which  volume  per¬ 
centages  are  not  effective  for  a  varietal 
type,  all  standard  raisins  of  that  varietal 
type  acquired  by  handlers  during  such 
period  shall  be  free  tonnage  for  purposes 
of  lev3ring  assessments  pursuant  to  this 
section.  The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by  such  handler 
on  the  basis  of  a  specified  rate  per  ton. 
At  any  time  during  or  after  a  crop  year, 
the  S^retary  may  increase  the  rate  of 
assessment  to  apply  to  all  free  tonnage 
acquired,  plus  all  reserve  tonnage  sold 
to  handlers  as  free  tonnage,  during  such 
crop  year  to  obtain  sufficient  funds  to 
cover  any  later  finding  by  the  Secretary 
relative  to  the  expenses  of  the  commit¬ 
tee.  Each  handler  shall  pay  such  addi¬ 
tional  assessment  to  the  committee  upon 
demand.  In  order  to  provide  funds  to 
carry  out  the  functions  of  the  committee 
and  the  board,  the  committee  may  ac¬ 
cept  advance  pasnnents  from  any  han¬ 
dler  to  be  credited  toward  such  assess¬ 
ments  as  may  be  levied  pursuant  to  this 
section  against  the  respective  handler 
during  the  crop  year.  The  payment  of 
assessments  for  the  maintenance  and 
fimctioning  of  the  committee  may  be 
required  under  this  part  throughout  the 
period  it  is  in  effect,  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

§  989.81  Accounting. 

(a)  If,  at  the  end  of  the  crop  year,  the 
assessments  collected  for  such  crop  year 
exceed  the  expenses  incurred  with  re¬ 
spect  to  such  crop  year,  each  handler’s 
share  of  such  excess  shall  be  credited 
to  him  against,  and  may  be  used  for,  the 
operations  of  the  following  crop  year, 
unless  such  handler  demands  payment 
thereof,  in  which  case  his  share  shall 
be  paid  to  him. 

(b)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  maintain  in  its 
own  name  or  in  the  name  of  its  mem¬ 


bers,  a  suit  against  any  handler  for  the 
collection  of  such  handler’s .  pro  rata 
share  of  the  expenses. 

§  989.82  Expenses  of  reserve  and  sur¬ 
plus  raisin  operations. 

The  committee  is  authorized  to  incur 
such  expenses  as  are  reasonable  and  are 
necessary  in  discharging  its  obligations, 
pursuant  to  this  part  with  respect  to  the 
receiving,  handling,  holding,  or  disposing 
of  any  quantity  of  reserve  or  surplus 
raisins  held  for  the  account  of  the  com¬ 
mittee.  The  committee  is  authorized  to 
pay  any  taxes  assessed  against  raisins 
held  by  or  for  the  account  of  the  com¬ 
mittee  on  the  first  Monday  in  March,  in 
the  reserve  or  surplus  pools  estab¬ 
lished  pursuant  to  this  subpart:  Pro¬ 
vided,  That  any  equity  holder  may  pay 
his  own  taxes  upon  giving  notice  to  the 
committee  on  or  before  May  1  of  each 
year  of  his  intention  to  do  so.  All  pool 
expenses  shall  be  deducted  from  the  pro- 
ce^  obtained  by  the  committee  from 
the  sale  or  other  disposal  of  such  reserve 
or  surplus  raisins  held  for  the  account  of 
the  committee. 

§  989.83  Funds. 

All  funds  received  by  the  committee 
pursuant  to  the  provisions  of  this  part, 
shall  be  used  solely  for  the  purposes 
authorized,  and  shall  be  accounted  for 
in  the  manner  provided,  in  this  part. 
The  Secretary  may.  at  any  time,  require 
the  committee  and  its  members  and  al¬ 
ternate  members  to  account  for  all  re¬ 
ceipts  and  disbursements. 

Miscellaneous  Provisions 
§  989.84  Disposition  limitation. 

No  handler  shall  dispose  of  any  free, 
reserve,  surplus  tonnage  raisins,  or  off- 
grade  raisins  except  in  accordance  with 
the  provisions  of  this  subpart  or  pur¬ 
suant  to  regulations  and  instructions 
issued  by  the  committee. 

§  989.85  Personal  liability. 

No  member  or  alternate  member  of 
the  committee  or  any  employee  or  agent 
thereof  shall  be  held  personally  respon¬ 
sible.  either  individually  or  jointly  with 
others,  in  any  way  whatsoever,  to  any 
handler  or  any  person,  for  errors  in 
judgment,  mistakes,  or  other  acts  either 
of  commission  or  omission,  as  such  mem¬ 
ber,  alternate  member,  employee,  or 
agent,  except  for  acts  of  dishonesty. 

§  989.86  Separability. 

If  any  provision  of  this  amended  sub¬ 
part  is  declared  invalid,  or  the  applica¬ 
bility  thereof  to  any  person,  circum¬ 
stance,  or  thing  is  held  invalid,  the  va-- 
lidity  of  the  remainder  of  this  amended 
subpart  or  the  applicability  thereof  to 
any  other  person,  circumstance,  or  thing 
shall  not  affected  thereby. 

§  989.87  Derogation. 

Nothing  contained  in  this  amended 
subpart  is.  or  shall  be  construed  to  be, 
in  derogation  or  in  modification  of  the 
rights  of  the  Secretary  or  of  the  United 
States  to  exercise  any  powers  granted 
by  the  act  or  otherwise,  or,  in  accord¬ 
ance  with  such  powers,  to  act  in  the 
premises  whenever  such  action  is  deemed 
advisable. 
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§  989.88  Duration  of  immunities.* 

The  benefits,  privileges,  and  immuni¬ 
ties  conferred  upon  any  person  by  virtue 
of  this  amended  subpart  shall  cease  upon 
the  termination  of  this  amended  sub¬ 
part.  except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
sulH>art. 

§  989.89  Agents. 

The  Secretary  may,  by  a  designation  in 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  United  States 
Government,  or  name  any  bureau  or  divi¬ 
sion  in  the  United  States  Department  of 
Agriculture,  to  act  as  his  agent  or  repre¬ 
sentative  in  connection  with  any  of  the 
provisions  of  this  amended  subpart. 

§  989.90  Effective  time. 

The  provisions  of  this  amended  sub¬ 
part.  as  well  as  any  amendments  to  this 
amended  subpart  shall  become  effective 
at  such  time  as  the  Secretary  may  de¬ 
clare.  and  shall  continue  in  force  until 
terminated,  or  during  suspension,  in  one 
of  the  ways  specified  in  9  989.91. 

§  989.91  Suspension  or  termination. 

(a)  The  Secretary  may,  at  any  time, 
terminate  the  provisions  of  this  amended 
subpart  by  giving  at  least  one  day’s  notice 
by  means  of  a  press  release  or  in  any 
other  manner  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  amended  subpart, 
whenever  he  finds  that  such  provisions 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  amended  subpart  at  the 
end  of  any  crop  year  whenever  he  finds 
that  such  termination  is  favored  by  a 
majority  of  the  producers  who.  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the  pro¬ 
duction  for  market  of  grapes  used  in  the 
production  of  raisins  in  the  State  of  Cali¬ 
fornia:  Provided,  That  such  majority 
have,  during  such  representative  period, 
produced  for  market  more  than  50  per¬ 
cent  of  the  volume  of  such  gri^^es  pro¬ 
duced  for  market  within  said  State;  but 
such  termination  shall  be  effective  only  if 
announced  before  August  31  of  the  then 
current  crop  year. 

(d)  The  provisions  of  this  amended 
subpart  shall,  in  any  event,  terminate 
whenever  the  provisions  of  the  act  au¬ 
thorizing  them  cease  to  be  in  effect. 

§  989.92  Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro¬ 
visions  of  this  amended  subpart,  the 
members  of  the  committee  then  func¬ 
tioning  shall  continue  as  joint  trustees 
for  the  purpose  of  liquidating  the  affairs 
of  the  committee,  of  all  funds  and  prop¬ 
erty  then  in  the  possession  or  under  the 
control  of  the  committee,  including 
claims  for  any  funds  unpaid  or  property 
not  delivered  at  the  time  of  such  termi¬ 
nation.  Action  by  said  trusteeship  shall 
require  the  concurrence  of  a  majority 
of  the  said  trustees. 

(b)  Said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 


and  deliver  cdl  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
cmnmittee  and  the  joint  Uxistees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  cmnmittee  or  the  joint 
trustees  pursuant  to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers.  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  said  committee 
and  upon  said  joint  trustees. 

§  989.93  Eff ect  of  termination  or  amend¬ 
ment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
amended  subpart  or  any  regulation  is¬ 
sued  pursuant  to  this  amended  subpart, 
or  the  issuance  of  any  amendment  to 
either  thereof,  shall  not  (a)  affect  or 
waive  any  right,  duty,  obligation,  or  lia¬ 
bility  which  shall  have  arisen  or  which 
may  thereafter  arise  in  connection  with 
any  provision  of  this  amended  subpart 
or  any  regulation  issued  under '  this 
amended  subpart,  (b)  release  or  ex¬ 
tinguish  any  violation  of  this  amended 
subpart,  or  of  any  regulation  issued 
imder  this  amended  subpart,  or  (c)  affect 
or  impair  any  rights  or  remedies  of  the 
Secretary  or  of  any  other  person,  with 
respect  to  any  such  violation. 

§  989.94  Amendments. 

Amendments  to  this  amended  subpart 
may  be  proposed  from  time  to  time,  by 
any  person  or  by  the  committee. 

§  989.95  Right  of  Secretary. 

The  members  of  the  board  and  com¬ 
mittee  (including  alternates  and  suc¬ 
cessors)  ,  and  any  agent  or  employee  ap- 
poirited  or  employed  by  the  committee, 
shall  be  subject  to  removal  or  suspension 
by  the  Secretary,  in  his  discretion,  at  any 
time.  Every  decision,  determination,  or 
other  act  of  the  committee  shall  be  sub¬ 
ject  to  the  continuing  right  of  the  Sec¬ 
retary  to  disapprove  of  the  same  at  any 
time.  Upon  such  disapproval,  the  disap¬ 
proved  action  of  the  said  committee  shall 
be  deemed  null  and  void. 

§  989.96  Exhibit  A;  producer  members 
of  the  Raisin  Advisory  Board. 

(a)  One  member  for  each  of  the  fol¬ 
lowing  districts  in  Fresno  County: 

Clovis — Distxict  No.  1 

All  of  T.  12  S.,  R.  20  E.  In  said  county; 
all  of  T.  11  8.,  B.  20  E.  In  said  county;  all 

of  T.  11  8.,  R.  21  E.  In  said  county;  all  of 

T.  12  8.,  R.  21  E.;  all  of  T.  12  8.,  R.  22  E.; 
8ecs.  1.  2.  11.  12.  13,  and  14  of  T.  13  8..  R. 
20  B.;  Secs.  1.  2.  8,  4.  5,  6.  7.  8.  0.  10.  11.  12. 
13.  14,  16.  16.  17,  18.  21,  22.  23,  24.  26.  26, 
27.  28.  33.  84,  36.  and  36  of  T.  18  8..  R.  21 
E.;  and  Secs.  4,  5,  6.  7,  8,  9.  18,  19,  30.  and 
31  of  T.  13  8..  R.  22  E. 

KxsMAif — District  No.  2 

All  of  T.  13  8..  R.  14  B.  In  said  county; 
all  of  T.  18  8.,  R.  16  B.  in  said  county;  all 

of  T.  13  8.,  R.  16  B.  in  said  county;  all  of 

T.  18  8..  R.  17  B.  in  said  county;  Secs.  30 
and  31  of  T.  18  8..  R.  18  B.;  all  of  T.  14  8., 


R.  14  E.;  all  of  T.  14  8..  R.  15  E.;  aU  of  T. 
14  8..  R.  16  E.;  aU  of  T.  14  8..  R.  17  B.;  all 
of  T.  14  8.,  R.  18  B.;  the  west  two-thirds  of 
T.  14  8.,  B.  19  B.;  all  of  T.  16  8..  R.  14  E.; 
all  of  T.  15  8..  R.  15  B.;  all  of  T.  16  8..  R.  16 
B.;  all  of  T.  15  8..  B.  17  B.;  and  all  of  T.  15 

8.,  R.  18  B. 

Bioui — District  No.  3 

All  of  T.  13  8.,  R.  18  E.  In  said  county, 
except  Secs.  30  and  31;  all  of  T.  12  8.,  R.  19 
E.  in  si^d  county;  and  all  of  T.  13  8.,  R.  19 
E..  except  Secs.  25,  26,  27,  28,  33,  84,  35,  and 
36. 

P^xsNO — ^District  No.  4 

Secs.  25.  26,  27.  28.  33,  34.  85,  and  36,  T.  13 

8..  R.  19  B.;  all  of  T.  13  8..  R.  20  E..  except 
Secs.  1. 2. 11. 12, 13,  and  14;  Secs.  19,  20, 29.  30. 
31.  and  32  of  T.  13  8.,  R.  21  E.;  the  east  one- 
third  of  T.  14  8.,  R.  19  B.;  aU  al  T.  14  8..  R.  20 
E.;  and  Secs.  6,  6,  and  7  of  T.  14  8.,  R.  21  E. 

Sanokr — ^District  No.  6 

The  east  one-half  and  Secs.  16,  17,  20.  21, 
28.  29,  32,  and  33.  T.  13  8..  R.  22  E.;‘all  of  T. 
13  8.,  R.  K  B.  lying  north  and  west  of  the  east 
channel  of  Kings  River;  aU  of  T.  14  8.,  R.  23 
E.  lying  west  of  the  east  channel  of  Kings 
River;  and  Secs.  1,  2,  8.  4,  6,  6,  7.  8,  9,  10, 
11,  12.  13,  14.  15.  16,  17.  18.  10,  20.  21.  22, 

23.  24.  25.  26,  27.  28.  35.  and  86.  T.  14  8..  R. 
22  B.;  all  of  Secs.  5  and  6.  T.  16  8..  R.  23  E., 
lying  north  of  Kings  River. 

Lonx  Star — ^District  No.  6 

All  of  T.  14  8.,  R.  21  B..  except  Secs.  5,  6,  7, 
and  36. 

Eabton-Olkander — ^District  No.  7 

The  north  one-half  of  T.  16  8..  B.  10  E.; 
the  north  two-thirds  of  T.  16  8..  R.  20  B..  ex¬ 
cept  See.  19;  and  Secs.  6,  7,  18,  and  19.  T.  15 

8..  R.  21  E. 

Fowlxr— District  No.  8 

The  south  one-half  of  Sec.  1,  and  Secs.  2,  3. 
4.  5.  8.  9.  10.  11,  12.  13,  14.  15.  16.  17.  20. 
21.  22.  23.  24.  26.  27.  28.  20.  and  33.  T.  15  8.,  R. 

21  E.;  and  Sec.  18.  T.  15  8..  R.  22  B. 

Iho.  Ret — District  No.  0 

Secs.  29.  80,  81,  82,  83,  and  34.  T.  14  8..  R. 

22  B.;  Sec.  86.  T.  14  8..  R.  21  B.;  the  north 
one-half  of  Sec.  1.  T.  15  8..  R.  21  B.;  and 
Secs.  2,  8.  4.  6.  6.  7,  8.  0.  10.  16.  and  17,  T.  15 

8.,  R.  22  B. 

Parlcer — ^District  No.  10 

All  of  Secs.  4.  0,  16,  and  21  lying  west  of 
Kings  River,  and  all  of  Secs.  5  and  6  lying 
west  and  south  of  Kings  River,  and  Secs.  7, 
8,  17.  18.  19.  20.  29.  30.  81.  and  32.  T.  15  8.. 
R.  23  B.;  Secs.  1.  11,  12.  13.  14,  15,  21.  22,  23. 

24.  25.  26.  27.  35.  and  86.  T.  15  8..  R.  22  E.; 
and  Secs.  5  and  6,  T.  16  8..  R.  23  B. 

RZEDLXT — DISTRICT  NO.  11 

All  of  T.  13  8..  R.  24  B..  lying  east  and 
south  of  the  east  channel  of  Kings  River; 
all  of  T.  13  8..  R.  23  E..  lying  east  and  south 
of  the  east  channel  of  Kings. River;  aU  of 
T.  14  8.,  R.  23  E.,  lying  east  and  south  of 
the  east  channel  of  Kings  River;  T.  14  8., 
R.  24  B.;  T.  14  8.,  R.  25  K;  aU  of  T.  15  8.. 
R.  23  E.,  lying  east  of  the  east  channel  of 
Kings  River;  all  of  Secs.  28  and  84,  T.  15  8., 
R.  23  K,  lying  west  of  Kings  River;  Sec.  83, 
T.  15  8..  R.  23  B.;  all  of  Sec.  4.  T.  16  8..  R. 

23  E.,  lying  within  said  county;  and  T.  15  8., 
R.  24  K 

Kincsbitrg — District  No.  12 

Secs.  11,  12.  13.  14.  15.  21,  22.  23,  27.  28, 
and  83,  T.  16  8..  R.  22  B.,  and  those  portions 
of  Secs.  24,  26  and  34,  T.  16  8.,  R.  22  B..  lying 
within  said  county;  Sec.  7,  T.  16  8..  R.  23  B.. 
and  those  portions  of  Secs.  8  and  18.  T.  16  8., 
R.  23  B.,  lying  within  said  county;  and  those 
portions  of  Secs.  4.  5,  8.  9,  and  17,  T.  17  8., 
R.  22  B..  lying  within  said  county. 
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Skuca— Dutuct  No.  13 

Secs.  26.  84.  36.  and  86.  T.  16  8..  R.  31  E.; 
Secs.  10.  30.  38.  39.  80.  81.  82.  88.  and  34.  T. 
16  S..  R.  22  B.;  Secs.  1.  2.  8.  4.  6.  6.  7.  6.  9. 
10.  16.  17.  18.  19.  20.  29.  80.  81.  and  82.  T.  16 

S. .  R.  22  B.;  the  east  one-half  of  T.  16  8..  R. 

21  E.;  Secs.  1  to  23.  both  Inclusive.  T.  17  S., 
R.  21  B.,  and  that  part  of  Secs.  34  to  80.  both 
inclusive.  T.  17  S..  R.  31  B..  lying  within  said 
county;  Secs.  6  and  7.  T.  17  S..  R.  22  B.;  and 
those  portions  of  Secs.  18  and  19.  T.  17  S..  R. 

22  B..  lying  within  said  county. 

MONICOITTH — ^DISTBXCT  NO.  14 

Secs.  26.  26.  27.  34.  86.  and  86.  T.  16  S..  R. 
20  E.;  Secs.  30.  31.  and  82,  T.  16  8..  R.  21  E.; 
and  the  west  one-half  of  T.  16  S.,  R.  21  E. 

CABTrmiss — ^DisraicT  No.  16 

The  south  one-half  of  T.  16  8..  R.  19  E.; 
Secs.  19,  28,  29.  80.  31.  82.  and  33,  T.  16  8.. 
R.  20  B.;  T.  16  S..  R.  16  E.;  T.  16  S.,  R.  16  E.; 

T.  16  S.,  R.  17  E.;  T.  16  8..  R.  18  E.;  T.  16  S., 
R.  19  E.;  T.  16  S.,  R.  20  E.;  T.  17  S..  R.  16  E.; 
T.  17  8.,  R.  17  B.;  T.  17  8..  R.  18  E.;  T.  17  S., 
R.  19  B.;  T.  17  8..  R.  20  E.;  T.  18  S..  R.  16  B.; 
T.  18  S..  R.  17  E.;  T.  18  S.,  R.  18  B.;  T.  19  8.. 
R.  17  E.;  T.  19  S..  R.  18  E.;  T.  20  S.,  R.  17  E.; 
and  all  of  T.  20  S..  R.  18  E.,  lying  within  said 
county. 

(b)  Three  members  for  District  No.  16 
(Kings.  Monterey,  and  San  Benito 
Counties) . 

(c)  Five  members  for  District  No.  17 
(Tulare  and  Inyo  Counties). 

(d)  Three  members  for  District  No. 
18  (Kem.  San  Bernardino.  Riverside, 
Imperial.  San  Diego,  Orange,  Los  An¬ 
geles,  Ventura,  Santa  Barbara,  and  San 
Luis  Obispo  Counties) . 

(e)  Three  members  for  District  No.  19 
(Madera  and  Mono  Counties) . 

(f)  Three  members  for  District  No. 
20  (Merced,  Tuolumne,  and  Mariposa 
Counties). 

(g)  Effective  May  1, 1961,  three  mem¬ 
bers  for  District  No.  21  (Stanislaus,  San 
Joaquin,  Santa  Clara,  San  Francisco.  San 
Mateo.  Santa  Cruz.  Alameda.  Contra 
Costa,  Calaveras,  Alpine.  Marin,  Solano, 
Sacramento,  Amador,  Eldorado,  Placer, 
Nevada,  Sutter.  Yolo,  Napa.  Sonoma. 
Mendocino,  Lake,  Colusa,  Tuba,  Sierra, 
Plumas.  Butte.  Olenn,  Tehama,  Shasta. 
Lassen.  Modoc,  Siskiyou.  Del  Norte, 
Humboldt,  and  Trinity  Counties). 

§  989.97  Exhibit  B ;  minimum  grade 
and  condition  standards  for  natural 
condition  raisins. 

Raisins  meeting  the  varietal  standards  set 
forth  hereinafter  shall  be  considered  as 
standard  raisins  and  those  faUlng  to  meet 
such  standards  shall  be  considered  as  off- 
grade  raisins.  Where  the  raisins  In  any  lot 
consist  of  two  or  more  varietal  tirpes  com¬ 
mingled  within  their  containers,  the  lot 
shaU  be  considered  as  standard  raisins  If  each 
varietal  type  in  the  lot  meets  the  applicable 
minimum  standards  for  that  varietal  type: 
Provided,  Tlmt.  In  the  event  Layer  Iduscat 
raisins  are  commingled  within  their  con¬ 
tainers.  with  Natural  (Sun-dried)  MCuscat 
raisins,  the  entire  lot  shall  be  considered 
as  Natural  (sun-dried)  Ifuscat  raisins,  and 
as  standard  raisins  if  the  lot  as  a  whole  meets 
the  minimum  standards  for  Natural  (sun- 
dried)  Muscat  raisins:  Provided  further. 
That,  shoiild  the  requirements  with  respect 
to  the  msximiim  moisture  content  differ  as 
between  any  two  or  more  varietal  types 
which  are  commingled,  the  lower  (lowest) 
maximum  moisture  content  requirement 
shall  iq>ply  for  each  varietal  tsrpe.  In  each 
category,  only  those  raisins  which  have  been 
properly  dried  and  cured  In  original  natural 


condition,  are  free  frMn  active  infestation, 
and  are  In  such  condition  that  they  are 
capable  of  being  received,  stored,  and  packed 
without  undue  deterioration  oe  silage, 
shall  be  considered  as  storable  raisins. 

A.  Thompson  Seedless  raieins. 

Natural  condition  Thompson  Seedless  rai¬ 
sins  shaU  have  been  prepared  from  sound, 
wholesome,  matured  grapes  properly  dried 
and  cured  and  shall  meet  the  following  addi¬ 
tional  requirements: 

1.  Shall  be  fairly  free  from  damage  by 
sugaring,  mechanical  injury,  sunburn  or 
other  similar  Injury. 

2.  Shall  be  fairly  free  from  Immature 
(skinny)  raisins  and  shall  have  a  normal 
characteristic  color,  flavor,  and  odor  of 
properly  prepared  raisins. 

3.  The  moisture  content  shall  not  exceed 
16  percent  (except  Oolden  Seedless,  Sulfur 
Bleached,  and  Soda  Dipped  shall  not  exceed 
14  percent),  as  determined  by  Dried  PYult 
Molsttue  Tester  Method  and  the  raisins  shall 
be  of  such  quality  and  condition  as  can  be 
expected  to  withstand  storage  as  provided  In 
the  marketing  agreement  and  order  and  that 
when  processed  In  accordance  with  good 
commercial  practice  will  meet  ‘‘UJ3.  Grade 
C”  or  better  grade  as  deflned  In  the  effective 
United  States  Standards  for  Grades  of 
Processed  Raisins. 

4.  Golden  Seedless  and  Sulfur  Bleached 
raisins  shall  possess  a  characteristic  bleached 
color  (or  choice  color).  “Choice  color"  (or 
“bleached  color")  means  that  the  raisins  may 
be  variable  In  color  and  may  range  from 
yellowish  green  to  dark  amber  or  dark 
greenish  amber;  that  not  more  than  16  per¬ 
cent.  by  weight,  of  all  the  raisins  may  be 
deflnltely  dark  berries. 

6.  Soda  Dipped  raisins  shall  possess  a  good 
t3rplcal  colw  characteristic  of  such  raisins. 

B.  Muscat  raisins. 

Natural  condition  Muscat  raisins  shall 
have  been  prepared  from  sound,  wholesome, 
matured  grapes  properly  dried  and  ciired  and 
shall  meet  the  following  additional  require¬ 
ments; 

1.  Shall  be  fairly  free  from  damage  by 
sugaring,  mechanical  Injury,  sunburn  or 
other  similar  Injury. 

2.  Shall  be  fairly  free  from  Immature 
(skinny)  raisins  and  shall  have  a  normal 
characteristic  color,  flavor  and  odor  of  prop¬ 
erly  prepared  raisins. 

3.  The  moisture  content  shall  not  exceed 
16  percent  (except  Layer  Muscats  shall  not 
exceed  18  percent)  as  determined  by  Dried 
Fruit  Moisture  Tester  Method  and  the  raisins 
(except  Layer  Muscats)  shall  be  of  such 
quality  and  condition  as  can  be  expected 
to  withstand  storage  as  provided  In  the  mar¬ 
keting  agreement  and  order  and  that  when 
processed  In  accordance  with  good  com¬ 
mercial  practice  will  meet  “U8.  Grade  C" 
or  better  grade  as  deflned  In  the  effective 
United  States  Standards  for  Grades  of  Proc¬ 
essed  Raisins;  and  that  with  respect  to 
Layer  Muscat  raisins  In  addition  to  the  above 
requirements  the  raisins  shall  be; 

a.  Fairly  free  from  shattered  (or  loose  end) 
berries. 

b.  Uniformly  cured. 

c.  30  percent  or  more  “3  Crown  size"  or 
larger. 

d.  Of  such  quality  and  condition  as  can  be 
expected  to  withstand  storage  as  provided  In 
the  marketing  agreement  and  <»tler,  and  that 
when  processed  In  accordance  with  good 
commercial  {M'actlce  will  meet  “UB.  Grade 
B“  or  better  grade  as  deflned  In  the  effective 
United  States  Standards  for  Grades  of  Proc¬ 
essed  Raisins. 

4.  Muscat  (Valencia),  soda  dipped  raisins 
shall  possess  a  good  typical  color  with  not 
more  than  10  percent,  by  weight,  that  may 
be  dark  reddish-brown  raisins. 

.C.  Sultana  raisins. 

Natural  condition  Sultana  raisins  shall 
have  been  prepared  frmn  sound,  wholesome, 
matiu^  grapes  properly  dried  and  cured 


and  shall  meet  the  following  additional 
requirements: 

1.  Shall  be  fairly  free  from  damage  by 
sugaring,  mechanical  Injury,  sunburn  or 
other  similar  injury. 

2.  Shall  be  fairly  free  from  Immature 
(skinny)  raisins  and  shall  have  a  normal 
characteristic  color,  flavor,  and  odor  of  prop¬ 
erly  prepared  raisins. 

The  moisture  content  shall  not  exceed  16 
percent  as  detemUned  by  Dried  Fruit  Mois¬ 
ture  Tester  Method  and  the  raisins  shall  be 
of  such  quality  and  condition  as  can  be 
expected  to  withstand  storage  as  provided  in 
the  marketing  agreement  and  order  and  that 
when  processed  in  accordance  with  good 
coQunercial  practice  will  meet  “UB.  Grade 
O"  or  better  grade  as  defined  In  the  effective 
United  States  Standards  for  Grades  of  Proc¬ 
essed  Raisins. 

D.  Zante  Currants. 

Natxu*al  condition  Zante  Currants  shall 
have  been  prepared  from  sound,  wholesome, 
matured  grapes  properly  dried  and  cured  and 
shall  meet  the  following  additional  require¬ 
ments: 

1.  Shall  be  fairly  free  from  damage  by 
sugaring,  mechanical  injury,  sunburn  or  other 
similar  Injury. 

2.  Shall  be  fairly  free  from  Immature 
(skinny)  raisins  and  shall  have  a  normal 
characteristic  color,  flavor  and  odor  of  prop¬ 
erly  prepared  raisins  for  the  varietal  type. 

3.  The  moistiu’e  content  shall  not  exceed 
16  percent  as  determined  by  Dried  Fruit 
Moisture  Tester  Method  and  the  raisins  shall 
be  of  such  quality  and  condition  as  can  be 
expected  to  withstand  storage  as  provided 
in  the  marketing  agreement  and  order  and 
that  when  processed  In  accordance  with 
good  ccnnmercial  practice  will  meet  “UB. 
Grade  B"  or  better  grade  as  deflned  In  the 
effective  United  States  Standards  for  Grades 
of  Dried  Currants. 

Dated:  December  9,  1960,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

Clarence  L.  Miller, 

Assistant  Secretary. 

(FR.  Doc.  60-11629;  Filed,  Dec.  13,  1960; 

9:03  a.m.] 


(1032301.  Arndt.  1] 

PART  1032^ARROTS  GROWN  IN 
SOUTH  TEXAS 

Limitation  of  Shipments 

Pursuant  to  Marketing  Agreement  No. 
142  and  Order  No.  132  (7  CPR  Part  1032; 
25  F.R.  9523),  regulating  the  handling 
of  carrots  grown  in  designated  counties 
in  South  Texas,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  recommendations  and  in¬ 
formation  submitted  by  the  South  Texas 
Carrot  Committee,  established  pursuant 
to  said  Marketing  Agreement  and  Order, 
and  upon  other  available  informaticm,  it 
is  hereby  found  that  the  following 
amendment  to  the  limitation  of  ship¬ 
ments  regulatimi  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

It  is  hereby  found  that  it  Is  imprac¬ 
ticable,  unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule  making  pro¬ 
cedure,  and  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
amendment  for  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  UB.C. 
1001-1011)  in  that  (1)  the  time  inter- 
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veiling  between  the  date  when  Informa- 
tion  upon  which  this  amendment  Is 
based  became  available,  and  the  time 
when  this  amendment  must  become  el- 
fectlve  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  Is  insufficient, 

(2)  more  orderly  marketing  in  the  pub¬ 
lic  interest  than  would  otherwise  pre¬ 
vail  will  be  promoted  by  regulating  ship¬ 
ments  of  carrots  in  the  manner  set  forth 
below  on  and  after  the  effective  date 
of  this  amendment,  (3)  conipllance  with 
this  amendment  will  not  require  any 
special  preparation  on  the  part  of 
handlers  which  cannot  be  completed  by 
the  effective  date,  (4)  reasonable  time 
is  permitted  under  the  circumstances  for 
such  preparation,  (5)  information  re¬ 
garding  the  committee’s  recommenda¬ 
tions  has  been  made  available  to  pro¬ 
ducers  and  handlers  in  the  production 
area,  and  (6)  this  amendment  relieves 
restrictions  on  the  handling  of  carrots 
grown  in  the  production  area. 

Order,  as  amended.  In  §  1032.301  (25 
FJl.  11207),  delete  the  introductory 
paragraph  and  paragraphs  (a) ,  (d) , 
(f),  (g)  and  (1),  and  substitute  in  lieu 
thereof  a  new  introductory  paragraph 
and  new  paragraphs  (a),  (d),  (f),  (g), 
and  (i)  as  set  forth  below. 

§  1032.301  Limitation  of  shipments. 

During  the  period  from  December  10, 
1960  to  January  30, 1961,  no  person  shall 
handle  any  lot  of  carrots  grown  in  the 
production  area  tmless  such  carrots 
meet  the  grade  requirements  of  para¬ 
graph  (a),  one  of  the  sizing  require¬ 
ments  of  paragraph  (b),  and  the  con¬ 
tainer  and  pack  requirements  of  para¬ 
graph  (c)  and  (d),  or  unless  such  car¬ 
rots  are  handled  in  accordance  with 
paragraphs  (e),  (f),  and  (g)  of  this 
section. 

(a)  Minimum  grade,  requirements. 
U.S.  No.  1,  or  better  grade. 

***** 

(d)  Pack  requirements  for  master 
containers.  (1)  Master  containers  of  1- 
pound  or  2-pound  packages  shall  con¬ 
tain  the  following  number  of  packages 
only: 

(1)  24  1-pound  packages; 

(ii)  48  1-pound  packages;  or 

(iii)  24  2-pound  packages. 

(2)  Master  containers  of  48  1-pound 
packages  or  24  2-pound  packages  shall 
not  exceed  an  average  gross  weight  of 
57-pounds  in  sacks  or  bags  or  61-poimds 
in  crates. 

(3)  Master  containers  of  24  1-pound 
packages  shall  not  exceed  an  average 
gross  weight  of  28V^  pounds  in  sacks  or 
bags  or  30  pounds  in  crates. 

(4)  Master  containers  of  20-ounce 
packages  shall  not  exceed  15  percent, 
and  master  containers  of  3 -pound  and 
5-pound  packages  shall  not  exceed  10 
percent,  respectively,  of  the  net  weight 
of  contents  plus  tare  allowance  for 
weight  of  master  container.  The  net 
weight  of  contents  shall  be  determined 
by  multiplying  the  average  munber  of 
packages  in  the  master  containers  by 
20-ounce6,  3-pounds  or  5-pounds,  re¬ 
spectively,  as  the  case  may  be.  Tare 
allowances  for  master  containers  shall 


be  4  pounds  for  crates  Nos.  4015  and 
3820,  or  their  equivalent  in  other  con¬ 
tainers,  and  2  pounds  for  a  “half  val” 
crate,  or  the  equivalent  in  other  con¬ 
tainers. 

***** 

(f)  Special  purpose  shipments.  The 
requirements  set  forth  in  paragraphs 
(a) ,  (b) ,  (c) ,  and  (d) ,  of  this  section  and 
the  inspection  and  assessment  require¬ 
ments  of  this  part  shall  not  be  appli¬ 
cable  to  carrots  handled  for  the  follow¬ 
ing  purposes: 

(1)  canning  or  freezing; 

(2)  relief  or  charity; 

(3)  experimental  purposes;  and 

(4)  livestock  feed  within  the  produc¬ 
tion  area. 

(g)  Safeguards.  (1)  Each  handler  of 
carrots  which  do  not  meet  the  require¬ 
ments  of  paragraphs  (a) ,  (b) ,  (c) ,  and 
(d),  and  which  are  handled  pursuant 
to  paragraph  (f)  for  relief  or  charity, 
experimental  purposes,  and  canning  or 
freezing,  except  for  canning  or  freezing 
within  Starr,  Hidalgo,  Cameron,  or  Wil¬ 
lacy  Counties,  shaU  prior  to  handling, 
apply  for  and  obtain  a  Certificate  of 
Privil^e  frexn  the  committee  which 
shall  require  the  handler  to  furnish  such 
reports  and  documents  as  the  committee 
may  require,  showing  that  the  carrots 
so  handled  were  utilized  for  the  purpose 
specified  in  the  Certificate  of  Privilege. 

(2)  Each  handler  of  carrots  which  do 
not  meet  the  requirements  of  paragraphs 
(a) ,  (b) ,  (c) ,  and  (d)  may  handle  such 
carrots  for  livestock  feed  without  ob¬ 
taining  a  certificate  of  privilege  therefor 
if  such  handling  (i)  is  confined  to  Starr, 
Hidalgo,  Cameron,  and  Willacy  Counties 
(the  Lower  Valley  area) ,  or  (ii)  is  con¬ 
fined  to  a  25-mile  radius  of  loading. 
All  other  handling  of  carrots  for  live¬ 
stock  feed  shall  be  confined  to  disposal  of 
the  carrots  to  a  livestock  feeder  regis¬ 
tered  as  such  with  the  committee  and, 
prior  to  hs^dling,  a  handler  shall  apply 
for  and  obtain  a  certificate  of  privilege 
from  the  ciMnmittee  which  shall  require 
the  handler  to  furnish  such  reports  and 
documents  as  the  committee  may  require 
showing  that  the  carrots  so  handled 
were  utilized  only  for  livestock  feed 
purposes. 

***** 

(i)  Definitions.  The  term  “UJS.  No. 
1“  shall  have  the  same  meaning  as  set 
forth  in  the  U.S.  Standards  for  Topped 
Carrots  (51.2360-51.2381  of  this  UUe) 
including  the  tolerances  set  forth 
therein.  The  term  “loading  point’^ 
means  a  commercial  facility' maintained 
and  operated  by  a  Registered  Handler 
as  defined  in  §  1032.8  of  this  part.  All 
other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  this  part  (Marketing  Order  No.  132). 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  UJ3.C. 
601-674) 

Dated  December  9,  1960,  to  become 
effective  December  10,  1960. 

Floyd  P.  Hedlund, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

(F.R.  Doc.  6(^11630:  FUed,  Dec.  18,  1960; 

9:03  a.m.] 


Title  14— AERONAUTICS  AND  . 
SPACE 

Chopter  III — Federal  Aviation  Agency 

SUBCHAPTER  C— AIRCRAFT  REGULATIONS 
[Reg.  Docket  No.  547:  Arndt.  233] 

PART  507— AIRWORTHINESS 
»  DIREaiVES 

Aero  Design  Model  500  Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in¬ 
clude  an  airworthiness  directive  requir¬ 
ing  inspection  for  cracks  in  engine  mount 
angles  of  Aero  Design  Model  500  aircraft 
and  incorporation  of  a  reinforcement  if 
cracks  are  founds  was  published  in  25 
F.R.  10433. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  PH.  6489) , 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Aebo  Design.  Applies  to  all  Model  500  air¬ 
craft. 

Compliance  required  within  the  next  100 
hours*  time  in  service  after  the  effective  date 
of  this  directive  and  at  each  100  hours’  time 
in  service  thereafter. 

In  order  to  preclude  propagation  of  fatigue 
cracks  in  engine  mount  angles  P/N  562(X)23-0 
and  -10.  the  following  inspection  must  be  ac¬ 
complished. 

WsuaUy  inspect  the  inside  of  angles  P/N 
5620023-9  and  -10  in  the  area  of  the  lower 
row  of  Huck  bolts  attaching  the  angles  and 
the  lower  mount  fitting  P/N  362(X)25-1  and 
-2.  If  cracks  are  found,  prior  to  further 
flight  incorporate  the  reinforcement  as  in¬ 
dicated  in  Aero  Design  Service  Bulletin  No. 
68,  dated  September  14.  1960,  or  equivalent. 

Angles  incorporating  Federal  Aviation 
Agency  approved  reinforcement  need  not  be 
reinspected  in  accordance  with  the  provisions 
of  this  AD. 

This  amendment  shall  become  effective 
January  13, 1961. 

(Sec.  S13(a).  601,  603;  72  SUt.  752,  775,  776; 
49  U.S.C.  1364(a).  1421,  1423) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  8, 1960. 

Oscar  Bakke,  ' 
Director, 

Bureau  of  Flight  Standards. 

[F.R.  Doc.  60-11618;  Filed,  Dec.  13.  1960; 

9:00  a.m.] 


[Reg.  Docket  No.  598;  Arndt.  234] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Lockhwwd  188  Aircraft 

Numerous  failures  of  the  retaining 
clamp  and  cracks  In  the  flange  area  of 
the  swirl  straightener  assembly  (m  Lock¬ 
heed  188  aircraft  have  resulted  from 
dsmamlc  loads  imposed  on  the  aft  sec¬ 
tion  of  the  engine  due  to  the  deflectimx 
of  exhaust  gases.  In  at  least  two  cases, 
overheating  from  the  exhaust  gases 
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caused  extaisiye  damage  to  the  nacelle. 
’In  Tiew  of  the  potential  fire  hazard,  it 
iB  necessary  to  require  corrective  mod* 
ifications  to  the  swirl  straightener 
asseml^. 

In  the  Interest  of  safety  notice  and 
public  procedure  hereon  are  imprac- 
ticaUe  and  good  cause  exists  for  mating 
this  amendment  effective  up<m  date  of 
publication  in  the  FtoiiAL  RzcisTn. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  6489) , 
f  507.10(a)  of  Part  507  (14  CTR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

XjOCkhsu).  Applies  to  all  188  aircraft. 

Compliance  required  as  Indicated. 

Failure  of  the  clamp  or  flange  of  the 
swirl  straightener  ass^nbly  resulted  in 
at  least  two  cases  of  overheating  the  na¬ 
celle  area  causing  exteni^ve  damage  to 
the  nacelle.  In  addition,  there  have  been 
a  number  of  failures  of  the  retaining 
clamp  and  cracks  in  the  flange  area  of 
this  assembly  caused  by  dsmamic  loads 
imposed  by  the  sugar  scoop  deflection  of 
exhaust  gases. 

The  following  modifications  shall  be 
accomplished  to  correct  the  above  con¬ 
ditions  at  the  first  engine  change  after 
Decanber  14, 1960. 

(a)  Remove  the  present  sugar  scoop 
and  the  lower  bellmouth.  Install  a  new 
lower  bellmouth  of  extended  length  to 
mate  properly  with  the  engine  after  re¬ 
moval  of  the  sugar  scoop.  When  this  re¬ 
work  has  been  accomplished,  it  will  be 
necessary  to  relocate  the  fire  sensing  ele¬ 
ments  on  the  structural  shroud. 

(b)  Tack-weld  the  vanes  to  the  clips 
located  on  the  perimeter  of  the  straight¬ 
ener  assembly. 

(c)  Add  rubbing  strips  on  the  tailpipe 
shroud  door  and  drill  holes  in  the  nacelle 
cooling  duct  assembly  to  cool  the  bell¬ 
mouth. 

(The  above  items  must  be  accom¬ 
plished  in  accordance  with  Lockheed  S/B 
No.  430,  which  covers  the  same  subject.) 

Hits  amendment  shall  become  effec¬ 
tive  December  14,  1960. 

(Sec.  818 (a),  601,  603;  72  Stat.  762,  775,  776; 
4»  UJS.C.  1854(a).  1421,  1423.) 

Issued  in  Washington.  D.C.,  on  Decem¬ 
ber  8, 1960. 

Oscar  Bakke, 

'  Director, 

Bureau  of  Flight  Standards. 

(FJR.  Doc.  60-11619;  PUed,  Dec.  13.  1060; 

9:00  am.] 


SUBCHAPTER  E— AIR  NAVIGATION 
REGUUTIONS 

[Airspace  Docket  No.  60-FW-67] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

Designation  of  Control  Area  Extension 

On  October  1.  1960,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (25. FR.  9415)  stating 


that  the  Federal  Aviation  Agency  pro¬ 
posed  to  designate  a  control  area  exten¬ 
sion  at  B3nston,  N.C. 

No  adverse  comm«ats  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  <9portunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  tiie  Administrator  (24  FR.  4530) 
and  for  the  reasons  stated  in  the  notice. 
Part  601  (14  CFR  Part  601)  is  amended 
by  adding  the  following  section: 

§  601.1023  Control  area  extension 
(Kinston,  N.C.). 

The  area  NE  of  Kinston  bounded  by 
parallel  lines  9  miles  NW  and  5  miles  SE 
of  the  047*  True  radial  of  the  Kinston 
VOR  extending  from  the  VOR  to  18  miles 
NE,  excluding  the  portion  that  coincides 
with  the  Cherry  Point.  N.C.,  Restricted 
Area  (R-125),  during  the  time  of  desig¬ 
nation  of  the  restricted  area. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  February  9.  1961. 

(Sec.  307(a),  72  Stat.  749;  49  n.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  7,  1960. 

D.  D.  Thomas, 
Director, 

Bureau  of  Air  Traffic  Management. 

[FJt.  Doc.  60-11621;  FUed,  Dec.  13,  1960; 

9:01  am.] 


(Airspace  Docket  No.  59-WA-391] 

PART  601— DESIGNATION  OF  THE 

CONTINENTAL  CONTROL  AREA, 

CONTROL  AREAS,  CONTROL 

ZONES,  REPORTING  POINTS,  POSI¬ 
TIVE  CONTROL  ROUTE  SEGMENTS, 
^  AND  POSITIVE  CONTROL  AREAS 

PART  608— RESTRICTED  AREAS 

Modification  of  Restricted  Area  and 
Control  Zone 

On  November  11, 1959,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (24  F.R.  9212)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  S  608.38 
of  the  regulations  of  the  Administrator 
which  would  revoke  the  Port  Dix,  N.J., 
Restricted  Area  (R-25)  (New  York  and 
Washington  C^harts) . 

As  stated  in  the  notice,  the  Federal 
Aviation  Agency  (FAA)  is  reviewing  the 
utilization  of  all  existing  restricted  areas. 
This  review  is  based  upon  all  data 
available  to  the  Agency,  including  any 
received  in  response  to  Special  Airspace 
Regulation  No.  1  (24  FR.  5898).  Ac¬ 
cording  to  the  data  available,  it  appeared 
that  Restricted  Area  (R-25)  did  not 
have  sufficient  justification  to  warrant 
continued  designation,  and  the  revoca¬ 
tion  thereof  would  be  in  the  public 
interest. 

In  response  to  the  notice,  the  Depart¬ 
ment  of  the  Army  submitted  the  follow¬ 
ing  information: 

1.  Restricted  Area  (R-25)  is  located 
approximately  18  miles  southwest  of 


Trenton,  New  Jersey  and  covers  an  area 
of  approximately  32,066  acres. 

2.  The  total  investment  cost  to  the 
Government  of  Fort  Dix  and  the  firing 
sites  said  targets  located  in  the  restricted 
area  represents  $97,023,000. 

3.  This  restricted  area  is  utilized  by 
Fort  Dix  and  is  an  essential  part  of  the 
basic  training  program  for  the  Depart¬ 
ment  of  the  Army  in  training  inexperi¬ 
enced  recruits  in  the  actual  firing  of 
small  arms,  machine  guns,  mortars,  re¬ 
coilless  weapons  and  howitzers. 

4.  Approximately  83,000  troops  are 
trained  annually  in  this  area. 

5.  Normal  firing  activities  within 
R-25  utilize  the  airspace  from  the  sur¬ 
face  to  3000  feet  MSL,  with  the  exception 
of  the  4.2  inch  mortar  firing  which  has 
a  maximum  ordinate  altitude  of  3800 
feet  MSL. 

6.  Consideration  of  the  human  and 
mechanical  error,  with  particular  regard 
to  premature  aerial  bursts,  requires  ti 
reasonable  safety  zone,  justifiring  the 
designation  of  surface  to  8000  feet  MSL 
for  R-25. 

As  a  result  of  data  subn;itted  by  the 
Department  of  the  Army,  the  FAA  will 
continue  the  designation  of  R-25  as  a 
restricted  area.  However,  the  size  will 
be  reduced  from  the  existing  47  square 
miles  to  approximately  32  square  miles. 
With  regard  to  the  existiiig  designated 
altitude,  surface  to  26,000  feet  MSL,  the 
FAA  is  of  the  opinion  that  an  altitude 
designation  of  surface  to  4,000  feet  MSL 
will  contain  the  activities  conducted  in 
R-25.  The  Department  of  the  Army 
concurred  in  the  reduction  of  the  size  of 
R-25,  but  did  not  agree  to  the  altitude 
designation  of.  surface  to  4,000  feet  MSL. 
The  Army  contended  that  even  though 
the  maximum  normal  ordinate  altitudes 
will  not  exceed  804  to  3,000  feet  above 
ground,  it  must  be  borne  in  mir.d  that 
this  firing  is  performed  by  inexperienced 
recruits.  They  further  stated  that,  not¬ 
withstanding  the  strict  supervision  exer¬ 
cised  by  instructor  personnel  and  the 
stringent  safety  precautions  imposed, 
experience  has  shown  frequent  inci¬ 
dences  of  “wild"  shots  which  oftentimes 
cause  rounds  to  exceed  the  maximum 
normal  ordinate  altitude  and  approach 
the  maximum  possible  ordinate  altitudes 
of  6,900  feet  above  ground.  Therefore, 
the  Army  is  of  the  opinion  that  it  can¬ 
not  give  100  percent  assurance  that  some 
rounds  will  not  exceed  the  normal  ordi¬ 
nate  of  3,000  feet  above  ground  but  will 
approach  or  equal  the  maximum  altitude 
of  6,900  feet  and  that  R-25  should  be 
designated  from  surface  to  8,000  feet 
MSL,  as  a  safety  factor. 

In  view  of  the  information  supplied  by 
the  Army,  the  FAA  has  determined,  in 
the  interest  of  safety,  to  reduce  the  des¬ 
ignated  altitude  to  surface  to  8,000  feet 
MSL  for  a  period  of  1  year  succeeding 
the  effective  date  of  this  amendment. 
At  the  expiration  of  this  period,  the  alti¬ 
tude  will  automatically  be  reduced  to 
4,000  feet  MSL.  The  FAA  feels  that  the 
interim  period  will  provide  a  reasonable 
time  for  the  Department  of  the  Army 
to  take  the  necessary  corrective  action  to 
contain  all  necessary  training  activities 
within  the  4,000  feet  MSL  designation. 

The  FAA  is,  therefore,  modifjdng  R-25 
to  reduce  the  area  by  approximately  15 
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{  square  miles  and  to  change  the  desig¬ 
nated  altitude  from  surface  to  26,000  feet 
MSL  to  surface  to  8,000  feet  MSL  for  a 
period  of  1  year  succeeding  the  effec¬ 
tive  date  of  this  amendment,  at  which 
time  the  altitude  will  be  further  reduced 
to  4,000  feet  MSL.  This  modification 
will  require  a  redescription  of  the  Fort 
I  Dix,  New  Jersey,  control  zone  (§  601.- 
2269)  to  exclude  the  portion  of  the  con¬ 
trol  zone  which  lies  within  the  geograph- 
I  ical  limits  of  R-25.  Such  action  is  also 
taken  herein. 

No  other  comments  were  received  re¬ 
garding:  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  8005, 
24  F.R.  4530) ,  the  following  actions  are 
tftksn  * 

1.  In  8  608.38  New  Jersey  (23  P.R. 
8584) ,  the  Fort  Dix,  N.J.,  Restricted  Area 
(R-25)  (New  York  and  Washington 
Charts)  is  amended  to  read: 

Description  by  geographical  coordinates. 
Beginning  at  Lat.  40*’02'45"  N.,  Long. 
74®27'00"  W.;  southsoutheaat  to  Lat.  39*- 
68'45"  N.,  Long.  74®25'40"  W.;  west  to  Lat. 
39'’68'45"  N.,  Long.  74‘33'30"  W.;  north  to 
Lat.  40*02'46"  N.,  Long.  74*33'30''  W.;  east 
to  point  of  beginning. 

Designated  altitude.  Sxirface  to  8,000  feet 
I  MSL,  for  a  period  of  1  year,  February  9,  1961 
I  to  February  8,  1962;  as  of  February  9,  1962, 
j  surface  to  4,000  feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Headquarters,  First 
Army,  Oovernors  Island  4,  N.T. 

2.  In  the  text  of  8  601.2269  (14  CFR 
601.2269)  ‘‘excluding  the  portions  which 
lie  within  the  geographic  limits  of  the 
Fort  Dix  Restricted  Area  (R-25)  at  all 
times  and  all  altitudes.”  is  deleted  and 
‘‘excluding  the  portion  which  coincides 
with  the  Fort  Dix  Restricted  Area 
(R-25>  during  the  restricted  area’s  time 
of  designation.”  is  substituted  therefor. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  February  9, 1961. 

(Sec.  S07(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  7,  1960. 

D.  D.  Thomas, 
Director, 

.  Bureau  of  Air  Traffic  Management. 

[F.R.  Dop.  60-11622;  Filed,  Dec.  13,  1960; 
9:01  a.m.) 


[  Airspace  Docket  No.  60-WA-182] 

PART  6  0  2  —  ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI¬ 
GATIONAL  AIDS  IN  THE  CON¬ 
TINENTAL  CONTROL  AREA 

Modification  of  Coded  Jet  Route 

On  September  29,  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  FtoERAL  Register  (25  F.R.  9296) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  extend  VOR/VORTAC  jet 
route  No.  89  from  the  Northbrook  (Chi¬ 
cago)  HI.,  VORTAC  to  the  Duluth.  Minn., 
VOR  via  the  Milwaukee,  Wis.,  VORTAC. 

No.  242 - 4 


The  Departihent  of  the  Air  Force 
(USAF)  stated  they  had  no  objection  to 
the  modification  provided  radar  advisory 
service  is  established  in  conjunction  with 
the  route  ext^ision  and  that  the  use  of 
the  ‘‘Quick  Time”  high  altitude  refueling 
area  would  not  be  prejudiced.  ‘  This  ex¬ 
tension  of  the  jet  route  will  have  radar 
advisory  service.  Since  this  service  will 
be  provided,  no  difBculty  in  the  use  of  the 
refueling  area  by  the  USAF  is  antici¬ 
pated. 

No  adverse  comments  were  received  re¬ 
garding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
ma^g  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

.  The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  is  taken:  In  8  602.589 
(14  (TFR  602.589),  the  following  changes 
are  made: 

(a)  In  the  caption  '‘(Miami,  Fla.,  to 
Chicago,  III.)."  is  deleted  an  "(Miami, 
Fla.,  to  Duluth,  Minn.)."  is  substituted 
therefor. 

(b)  In  the  text  ‘‘to  the  Northbrook, 
Ill.,  VOR”  is  deleted  and  ‘‘Northbrook, 
ni.,  VORTAC;  Milwaukee,  Wis.,  VOR¬ 
TAC;  to  the  Duluth,  Minn.,  VOR”  is  sub¬ 
stituted  therefor. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  February  9,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  n.S.C.  1348) 

Issued  in  Wai^ington,  D.C.  on  De¬ 
cember  7,  1960. 

D.  D.  Thobias, 
Director, 

Bureau  of  Air  Traffic  Management. 

(FN.  Doc.  60-11620;  Filed,  Dec.  13.  1960; 

9:01  ajn.] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  D — EXPORTATION  AND  IMPORTA¬ 
TION  OF  ANIMALS  AND  ANIMAL  PRODUaS 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST 
(FOWL  PLAGUE),  AND  NEWCASTLE 
DISEASE  (AVIAN  PNEUMOENCEPH¬ 
ALITIS):  PROHIBITED  AND  RE¬ 
STRICTED  IMPORTATIONS 

Designation  of  Sweden  as  a  Country 
Where  Foot-and-Mouth  Disease 
Exists 

Pursuant  to  the  provisions  of  section 
306  of  the  Act  of  June  17,  1930,  as 
amended  (19  U.S.C.  1306),  and  section 
2  of  the  Act  of  February  2,  1903,  as 
amended  (21  U.S.C.  Ill),  it  has  been 
determined,  and  the  Secretary  of  the 
Treasury  has  been  notified,  that  foot- 
and-mouth  disease  now  exists  in  Sweden, 
and  Part  94,  as  amended.  Title  9,  Code 
of  Federal  Regulations,  is  hereto  further 


amended  by  deleting  the  words  ‘‘and 
Sweden”  from  8uln>aragraph  (4)  of  para¬ 
graph  (a)  of  8  94.1. 

The  effect  of  this  amendment  is  to 
prohibit  the  importation  into  the  United 
States  from  Sweden  of  certain  animals 
and  meats  and  to  restrict  such  importa¬ 
tions  of  certain  other  animals,  animal 
products,  hay,  straw,  and  similar  ma¬ 
terial,  as  specified  in  9  CFR  Parts  94 
and  95.  * 

The  protection  of  the  livestock  of 
the  United  States  demands  that  this 
amendment  be  made  effective  as  soon  as 
possible.  Accordingly,  pursuant  to  sec¬ 
tion  4  of  tlie  Administrative  Procedure 
Act  (5  U.S.C.  1003),  it  is  foimd  upon 
good  cause  that  notice  and  other  public 
procedure  concerning  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest,  and  good  cause  is  found 
for  making  the  amendment  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

This  amendment  shall  become  effec¬ 
tive  upon  issuance. 

(Sec.  806,  46  Stat.  689,  as  amended,  sec.  2, 
32  Stat.  792,  as  amended;  19  UB.C.  1306,  21 
UB.C.  Ill) 

Done  at  Washington,  D.C.,  this  9th 
day  of  December  1960. 

M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

I  F.R.  Doc.  60-11632;  Filed,  Dec.  13.  1960; 

8:60  a.m.] 


Title  21— FDDD  AND  DRUBS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Hydroxylated  Lecithin 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in  a 
petition  filed  by  Central  Soya  Company, 
Inc.,  1825  North  Laramie  Avenue,  Chi¬ 
cago.  Illinois,  and  other  relevant  ma¬ 
terial.  has  concluded  that  the  following 
regulation  should  issue  in  conformity 
with  section  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  with  respect  to 
the  food  additive  hydroxylated  lecithin. 
Therefore,  pursuant  to  the  provisicms  of 
the  act  (sec.  409(c)  (1),  72  Stat.  1786;  21 
U.S.C.  348(c)  (1) ) ,  and  underthe  author¬ 
ity  delegated  to  him  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  F.R. 
8625),  Subpart  D  (21  CFR  Part  121)  of 
the  food  additive  regulations  is  amended 
by  adding  thereto  the  following  new 
section; 

§  121.1027  Hydroxylated  lecithin. 

The  food  additive  hydroxylated  leci¬ 
thin  may  be  safely  used  as  an  raiulsifier 
in  foods  in  accordance  with  the  following 
conditims: 

(a)  The  additive  is  obtained  by  treat¬ 
ment  of  lecithin  with  hydrogen  peroxide, 
benzoyl  peroxide,  and  lactic  acid  under 
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controlled  cMidltions  whereby  the  sepa¬ 
rated  fatty  add  fraction  of  the  resultant 
product  has  an  acetyl  value  of  33  to  38. 

(b)  It  Is  used  or  intended  for  use.  in 
accordance  with  good  manufacturing 
practice,  as  an  emulsifier  in  foods,  except 
for  those  standardized  foods  that  do  not 
provide  for  such  use. 

(c)  TO  assure  ssife  use  of  the  additive, 
the  label  of  the  food  additive  container 
shall  bear,  in  addition  to  the  other 
informaticm  reqiiired  by  the  act: 

(1)  The  name  of  the  additive,  **hy- 
drozylated  ledthin.** 

(2)  Adequate  directions  for  its  use. 


Any  pers(»i  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
timA  prior  to  the  thirtieth  day  from  the 
date  of  its  publicaticm  in  the  Fkdkral 
Rsmsm  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
W^are,  Rocun  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  darned  objectionable  and 
the  groimds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 


supported  by  groimds  legally  sufBclent 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  AU  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  I^gister. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  n.S.C. 
348(c)(1)) 

Dated:  December  7,  1960.  ' 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FJl.  Doc.  60-11606;  FUed,  Dec.  18,  1060; 
8:59  ajn.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  (1954)  Part  1  1 

INCOME  TAX;  TAXABLE  YEARS  BE¬ 
GINNING  AFTER  DECEMBER  31, 
1953 

Prepaid  Subscription  income 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed,  by  the  Com¬ 
missioner  of  Internal  Revenue,  with,  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury  or  his  delegate.  Prior  to'  the  final 
adoption  of  such  regulations,  consid¬ 
eration  will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  in  duplicate, 
to  the  Commissioner  of  Internal  Rev¬ 
enue,  Attention:  T:P,  Washington  25, 
D.C.,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  person  sub¬ 
mitting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  public  hearing  will  be  held  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of 
the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

[SEAL]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

The  following  regulations  relaAing  to 
prepaid  subscription  income,  effective 
for  taxable  years  beginning  after  Decem¬ 
ber  31, 1957,  are  hereby  prescribed  imder. 
section  455  of  the  Internal  Revenue  Code 
of  1954,  as  added  by  section  28  of  the 
Technical  Amendments  Act  of  1958  (72 
Stat.  1625): 

Sec, 

1.455  Statutory  provisions;  prepaid  sub¬ 
scription  Income. 

1.455- 1  Treatment  of  prepaid  subscription 

Income. 

1.455- 2  Seope  of  election  imder  section  456. 

1.455- 3  Method  (rf  allocation. 

1.455- 4  Cessation  of  liability. 

1.455- 5  Definitions  and  other  rules. 

1.455- 6  Time  and  manner  of  making 

election. 

§  1.455  Statutory  provisions;  prepaid 
subscription  income. 

Sec.  466.  Prepaid  subscription  income — 

(a)  Year  in  which  included.  Prepaid  sub¬ 
scription  Income  to  which  this  section  ap¬ 
plies  shall  be  Included  In  gross  Income  for 
the  taxable  years  during  which  the  liabil¬ 
ity  described  In  subsection  (d)(2)  exists. 

(b)  Where  taxpayer’s  liability  ceases.  In 
the  case  of  any  prepaid  subscription  Income 
to  which  this  section  applies — 


(1)  If  the  liability  described  In  subsection 
(d)  (2)  ends,  then  so  much  of  such  Income 
as  was  not  Includible  In  gross  Income  under 
subsection  (a)  for  preceding  taxable  years 
shaU  be  Included  In  gross  Income  for  the 
taxable  year  In  which  the  liability  ends. 

(2)  If  the  taxpayer  dies  or  ceases  to  exist, 
then  so  much  of  such  Income  as  was  not 
Includible  In  gross  Income  under  subsection 
(a)  for  preceding  taxable  years  shall  be  In¬ 
cluded  In  gross  Income  for  the  taxable  year 
In  which  such  death,  or  such  cessation  of 
existence,  occ\irs. 

(c)  Prepaid  subscription  income  to  which 
this  section  applies — (1)  Election  of  benefits. 
This  section  shall  apply  to  prepaid  subscrip¬ 
tion  Income  If  and  only  If  the  taxpayer 
makes  an  election  under  this  section  with 
respect  to  the  trade  or  business  In  connec¬ 
tion  with  which  such  Income  Is  received. 
The  election  shall  be  made  In  such  manner 
as  the  Secretary  or  his  delegate  may  by  regu¬ 
lations  prescribe.  No  election  may  be  made 
with  respect  to  a  trade  or  business  If  In^ 
computing  taxable  Income  the  cash  receipts* 
and  disbursements  method  of  accounting  Is 
used  with  respect  to  such  trade  or  business. 

(2)  Scope  of  election.  An  election  made 
under  this  section  shall  apply  to  all  prepaid 
subscription  Income  received  In  connection 
with  the  trade  or  business  with  respect  to 
which  the  taxpayer  has  made  the  election; 
except  that  the  taxpayer  may,  to  the  extent 
permitted  under  regulations  prescribed  by 
the  Secretary  or  his  delegate.  Include  In 
gross  Income  for  the  taxable  year  of  receipt 
the  entire  amount  of  any  prepaid  subscrip¬ 
tion  Income  If  the  liability  from  which  It 
arose  Is  to  end  within  12  months  after  the 
date  of  receipt.  An  election  made  imder  this 
section  shall  not  apply  to  any  prepaid  sub¬ 
scription  Income  received  before  the  first 
taxable  year  for  which  the  election  Is  made. 

(3)  When  election  may  be  made — (A) 
With  consent.  A  taxpayer  may,  with  the 
consent  of  the  Secretary  or  his  delegate, 
make  an  election  under  this  section  at  any 
time. 

(B)  Without  consent.  A  taxpayer  may, 
without  the  consent  of  the  Secretary  or  his 
delegate,  make  an  election  under  this  section 
for  his  first  taxable  year  (1)  which  begins 
after  December  31,  1967,  and  (11)  In  which 
he  receives  prepaid  subscription  Income  In 
the  trade  or  business.  Such  election  shall 
be  made  not  later  than  the  time  prescribed 
by  law  for  filing  the  return  for  the  taxable 
year  (Including  extensions  thereof)  with*  re¬ 
spect  to  which  such  election ‘Is  made. 

(4)  Period  to  which  election  applies.  An 
election  under  this  section  shall  be  effective 
for  the  taxable  year  with  respect  to  which 
It  Is  first  made  and  for  all  subsequent  taxable 
years,  unless  the  taxpayer  secures  the  con¬ 
sent  of  the  Secretary  or  his  delegate  to  the 
revocation  of  such  election.  For  purposes 
of  this  title,  the  computation  of  taxable  In¬ 
come  under  an  election  made  under  this  sec¬ 
tion  shall  be  treated  as  a  method  of 
accoimtlng. 

(d)  Definitions.  For  purposes  of  this 
section — 

(1)  Prepaid  subscription  income.  The 
term  "prepaid  subscription  Income"  means 
any  amount  (Includible  In  gross  Income) 
which  Is  received  In  connection  with,  and  Is 
directly  attributable  to,  a  liability  which  ex¬ 
tends  beyond  the  close  of  the  taxable  year 
In  which  such  amount  Is  received,  and  which 
Is  Income  from  a  subscription  to  a  news¬ 
paper,  magazine,  or  other  periodical. 

(2)  Liability.  The  term  "liability”  means 
a  liability  to  furnish  or  deliver  a  newspaper, 
magazine,  or  other  periodical. 


(3)  Receipt  of  prepaid  subscription  .in¬ 
come.  Prepaid  subscription  income  shall  be 
treated  as  received  during  the  taxable  year 
for  which  it  Is  Includible  In  gross  Income 
under  section  451  (without  regard  to  this 
section)* 

(e)  Deferral  of  income  under  established 
accounting  procedures.  Notwithstanding 
the  provisions  of  this  section,  any  taxpayer 
who  has,  for  taxable  years  prior  to  the  first 
taxable  year  to  which  this  section  applies, 
reported  his  Income  under  an  established 
and  consistent  method  or  practice  of  ac¬ 
counting  for  prepaid  subscription  Income 
(to  which  this  section  would  apply  If  an 
election  were  made)  may  continue  to  report 
his  Income  for  taxable  years  to  which  this 
title  applies  In  accordance  with  such  method 
or  practice. 

(Sec.  455  as  added  by  sec.  28,  Technical 
Amendments  Act,  1958  (72  Stat.  1626)  ] 

§  1.455—1  Treatment  of  prepaid  sub¬ 
scription  income. 

Effective  with  respect  to  taxable  years 
beginning  after  December  31,  1957,  sec¬ 
tion  455  permits  certain  taxpayers  to 
elect  with  respect  to  a  trade  or  business 
in  connection  with  which  prepaid  sub¬ 
scription  income  is  received,  to  include 
such  income  in  gross  income  for  the 
taxable  y6ars  during  which  a  liability 
exists  to  furnish  or  deliver  a  newspaper, 
magazine,  or  other  periodical.  If  a  tax¬ 
payer  does  not  elect  to  treat  prepaid  sub¬ 
scription  income  under  the  provisions 
of  section  455,  such  income  is  includible 
in  ETToss  income  for  the  taxable  year  in 
which  received  by  the  taxpayer,  unless 
imder  the  method  or  practice  of  account¬ 
ing  used  in  ccunputing  taxable  income 
such  amount  is  to  be  properly  accounted 
for  as  of  a  different  period. 

§  1.455—2  Scope  of  election  under  sec¬ 
tion  455. 

(a)  If  a  taxpayer  makes  an  election 
under  section  455  and  §  1.455-6  with  re¬ 
spect  to  a  trade  or  business,  all  prepaid 
subscription  income  from  such  trade  or 
business  shall  be  included  in  gross  in¬ 
come  for  the  taxable  years  during  which 
the  liability  exists  to  furnish  or  deliver 
a  newspaper,  magazine,  or  other  peri¬ 
odical.  Such  election  shall  be  applicable 
to  all  prepaid  subscription  income  re¬ 
ceived  in  connection  with  the  trade  or 
business  for  which  the  election  is  made; 
except  that  the  taxpayer  may  further 
elect  to  include  in  gross  income  for  the 
taxable  year  of  receipt  (as  described  in 
section  455(d)(3)  and  paragraph  (c) 
of  §  1.455-5)  the  entire  amount  of  any 
prepaid  subscription  income  if  the  lia¬ 
bility  from  which  it  arose  is  to  end 
within  12  months  after  the  date  of  re¬ 
ceipt.  hereinafter  sometimes  referred  to 
as  "within  12  months”  election. 

(b)  If  the  taxpayer  is  engaged  in  more 
than  one  trade  or  business  in  which  a 
liability  is  incurred  to  furnish  or  deliver 
a  newspaper,  magazine,  or  other  peri¬ 
odical,  a  separate  election  may  be  made 
under  section  455  with  respect  to  each 
such  trade  or  business.  In  addition,  a 
taxpayer  may  make  a  separate  "within 
12  months"  election  for  each  separate 
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trade  or  business  tor  which  it  has  made 
an  election  under  section  4&5. 

(c)  An  election  made  under  section 
455  shall  be  binding  for  the  first  taxable 
year  for  which  the  election  is  made  and 
for  all  subsequent  taxable  years,  unless 
the  taxpayer  secures  the  consent  of  the 
Commissioner  to  the  revocaticm  of  such 
election.  Thus,  in  any  case  where  the 
taxpasrer  has  elected  a  method  prescribed 
by  section  455  for  the  inclusion  of  pre¬ 
paid  subscription  income  in  gross  in¬ 
come,  such  method  of  reporting  income 
may  not  be  changed  without  the  prior 
approval  of  the  C(nnmissioner.  In  order 
to  secure  the  Commissioner’s  consent  to 
the  revocation  of  such  election,  an  ap¬ 
plication  must  be  filed  with  the  Com¬ 
missioner  in  accordance  with  section 
446(e)  and  the  regulations  thereunder. 
For  purposes  of  subtitle  A  of  the  Code,- 
the  computation  of  taxable  income  imder 
an  election  made  under  section  455  shall 
be  treated  as  a  method  of  accounting. 
For  adjustments  required  by  changes  in 
method  of  accounting,  see  section  481 
and  the  regulations  thereunder. 

(d)  An  election  made  under  section 
455  shall  not  apply  to  any  prepaid  sub¬ 
scription  income  received  before  the  first 
taxable  year  to'  which  the  election  ap¬ 
plies.  For  example.  Corporation  M, 
which  computes  its  taxable  income  under 
an  accrual  method  of  accounting  and 
files  its  income  tax  returns  on  the  calen¬ 
dar  year  basis,  publishes  a  monthly 
magazine  and  customarily  sells  subscrip¬ 
tions  on  a  3-year  basis.  In  1958  it 
received  $135,000  of  3-year  prepaid  sub¬ 
scription  inc(»ne  for  subscriptions  be¬ 
ginning  during  1958,  and  in  1959  it  re¬ 
ceived  $142,000  of  prepaid  subscription 
income  for  subscriptions  beginning  after 
December  31,  1958.  In  February  1959  it 
elected,  with  the  cons^t  of  the  Commis¬ 
sioner,  to  report  its  prepaid  subscription 
income  under  the  provisions  of  section 
455  for  the  year  1959  and  subsequent 
taxable  years.  The  $135,000  received  in 
1958  from  prepaid  subscriptions  must  be 
included  in  gross  income  in  full  in  that 
year,  and  no  part  of  such  1958  income 
shall  be  allocated  to  the  years  1959, 1960, 
and  1961  during  which  M  was  under  a 
liability  to  deliver  its  magazine.  The 
$142,000  received  in  1959  from  prepaid 
subsmiptions  shall  be  allocated  to  the 
years  1959, 1960, 1961.  and  1962. 

(e)  No  election  may  be  made  imder 
section  455  with  respect  to  a  trade  or 
business  if,  in  computing  taxable  income, 
the  cash  receipts  and  disburs:>ments 
method  of  accounting  is  used  with 
respect  to  such  trade  or  business.  How¬ 
ever,  if  the  taxpayer  is  on  a  “combina¬ 
tion”  method  of  accounting  under  sec¬ 
tion  446(c)  (4)  and  the  regulations 
thereunder,  it  may  elect  the  benefits  of 
section  455  if  it  uses  an  accrual  method 
of  accounting  for  subscription  mcome. 

§  1.455—3  Method  of  allocation. 

(a)  Prepaid  subscription  income  to 
which  section  455  applies  shall  be  in¬ 
cluded  in  gross  income  for  the  taxable 
years  during  which  the  liability  to  which 
the  income  relates  is  discharged  or  is 
deemed  to  be  discharged  on  the  basis  of 
the  taxpayer’s  experience. 

(b)  For  purposes  of  determining  the 
period  or  periods  over  which  the  liability 


of  the  taxpayer  extends,  and  for  purposes 
of  allocating  prepaid  subscription  in¬ 
come  to  such  podods,  the  taxpayer  may 
aggregate  similar  transactions  during 
the  taxable  year  m  any  reasonable  man¬ 
ner,  provided  the  method  of  aggregation 
and  allocation  is  consistently  followed. 

§  1.455—4  Cessation  of  liability. 

(a)  If  a  taxpayer  has  elected  to  apply 
the  provisions  of  section  455  to  a  trade 
or  business  in  connection  with  which 
prepaid  subscription  income  is  received, 
and  if  its  liability  to  furnish  or  deliver  a 
newspaper,  magazine,  or  other  periodical 
ends  for  any  reason,  then  so  much  of  the 
prepaid  subscription  income  attributable 
to  such  liability  as  was  not  includible  in 
its  gross  income  under  section  455  for 
preceding  taxable  years  shaU  be  included 
in  its  gross  income  for  the  taxable  year 
in  which  such  liability  ends.  A  tax¬ 
payer’s  liability  may  end,  for  example, 
because  of  the  cancellation  of  a  subscrip¬ 
tion. 

(b)  If  a  taxpayer  who  has  elected 
to  apply  the  provisions  of  section  455 
to  a  trade  or  business  dies  or  ceases  to 
exist,  then  so  much  of  the  prepaid  sub¬ 
scription  income  attributable  to  such 
trade  or  business  which  was  not  includi¬ 
ble  in  its  gross  income  under  section  455 
for  preceding  taxable  years  shall  be  in¬ 
cluded  in  its  gross  income  for  the  taxable 
year  in  which  such  death  or  cessation  of 
existence  occurs. 

§  1.455—5  Definitions  and  other  rules. 

(a)  Prepaid  subscription  income. 

(1)  The  term  “prepaid  subscription  in¬ 
come”  means  any  amount  includible  in 
gross  income  which  is  received  in  con¬ 
nection  with,  and  is  directly  attributable 
to,  a  liability  of  the  taxpayer  which  ex¬ 
tends  beyond  the  close  of  the  taxable 
year  in  which  such  amount  is  received 
and  which  is  income  from  a  newspaper, 
magazine,  or  other  periodical.  For  ex¬ 
ample  where  Corporation  X,  a  publisher 
of  newspapers,  magazines,  and  other 
periodicals  makes  sales  on  a  subscrip¬ 
tion  basis  and  the  purchaser  pays  the 
subscription  price  in  advance,  prepaid 
subscription  income  would  include  the 
amounts  actually  received*  by  X  in  con¬ 
nection  with  its  liability  to  furnish  or 
deliver  the  newspaper,  magazine,  or 
other  periodical. 

(2)  Prepaid  subscription  income  of 
the  taxpayer  does  not  include  amounts 
retained  by  agents  or  independent  con¬ 
tractors  as  commissions  or  payments  for 
services  rendered.  For  example,  where 
Corporation  X  hires  A.  an  agent,  to 
solicit  subscriptions,  allowing  A  to  re¬ 
tain  5  percent  of  the  subscription  price 
and  A  remits  only  95  percent  of  the 
total  subscription  price,  prepaid  sub¬ 
scription  income  includes  only  the  95 
percent  of  the  total  subscription  price. 

(3)  For  purposes  of  section  455,  pre¬ 
paid  subscription  income  does  not  in¬ 
clude  amounts  received  by  a  taxpayer 
in  connection  with  sales  of  subscrip¬ 
tions  on  a  prepaid  basis  where  such  tax- 
pasrer  does  not  have  the  liability  to 
furnish  or  deliver  a  newspaper,  maga¬ 
zine,  or  other  periodical.  Hie  provisions 
of  this  subparagraph  may  be  illustrated 
by  the  following  example.  Corporation 


D  has  a  cimtract  with  each  of  several 
large  publishers  which  grants  it  the 
right  to  sell  subscriptions  to  their  peri¬ 
odicals.  Corporation  D  collects  the  sub¬ 
scription  price  from  the  subscribers, 
retains  a  portion  thereof  as  its  commis¬ 
sion  and  remits  the  balance  to  the  pub¬ 
lishers.  The  amount  retained  by  Cor¬ 
poration  D  represents  commissions  on 
the  sale  of  subscriptions,  and  is  not 
prepaid  subscription  income  for  purposes 
of  section  455  since  the  commissions 
represent  compensation  for  services 
rendered  and  are  not  directly  attribut¬ 
able  to  a  liability  of  Corporation  D  to 
furnish  or  deliver  a  newspaper,  maga¬ 
zine,  or  other  periodical. 

(b)  Liability.  The  term  “liability” 
means  a  liability  of  the  taxpayer  to  fur¬ 
nish  or  deliver  a  newspaper,  magazine, 
or  other  periodical. 

(c)  Receipt  of  prepaid  subscription 
income.  For  purposes  of  section  455, 
prepaid  subscription  income  shall  be 
treated  as  received  during  the  taxable 
year  for  which  it  is  includible  in  gross 
income  imder  section  451,  relating  to 
general  rule  for  taxable  year  of  inclusion, 
without  regard  to  section  455. 

(d)  Treatment  of  prepaid  subscription 
income  under  an  established  accounting 
method.  Notwithstanding  the  provisions 
of  section  455  and  §  1.455-1,  any  tax¬ 
payer  who,  for  taxable  years  beginning 
before  January  1,  1958,  has  reported 
prepaid  subscription  income  for  income 
tax  purposes  under  an  established  and 
consistent  method  or  practice  of  defer¬ 
ring  such  income  may  continue  to  report 
such  income  in  accordance  with  such 
method  or  practice  for  all  subsequent 
taxable  years  to  which  section  455  applies 
without  making  an  election  under  sec¬ 
tion  455. 

§  1.455—6  Time  and  manner  of  noaking 
election. 

(a)  Election  without  consent.  (1)  A 
taxpayer  may,  without  consent,  elect  to 
treat  prepaid  subscription  income  of  a 
trade  or  business  under  section  455  for 
the  first  taxable  year — 

(1)  Which  begins  after  December  31, 
1957,  and 

(ii)  In  which  there  is  received  prepaid 
subscription  income  from  the  trade  or 
business  for  which  the  election  is  made. 

Such  an  election  shall  be  made  not  later 
than  the  time  prescribed  by  law  for  filing 
the  income  tax  return  for  such  year  (in¬ 
cluding  extensions  thereof),  and  shall 
be  made  by  means  of  a  statement  at¬ 
tached  to  such  return. 

(2)  The  statement  shall  Indicate  that 
the  taxpayer  is  electing  to  apply  the 
provisions  of  section  455  to  his  trade  or 
business,  and  shall  contain  the  follow¬ 
ing  information: 

(i)  ’The  name  and  a  description  of  the 
taxpayer’s  trade  or  business  to  which  the 
election  is  to  apply; 

(ii)  The  method  of  accounting  used 
in  such  trade  or  business; 

(iii)  The  total  amount  of  prepaid  sub¬ 
scription  income  from  such  trade  or 
business  for  the  taxable  year; 

(iv)  ’The  period  or  periods  over  which 
the  liability  of  the  taxpayer  to  furnish 
or  deliver  a  newspaper,  magazine,  or 
other  periodical  extends; 


Wednesday t  December  14,  1960 


FEDERAL  REGISTER 


12835 


(V)  The  amount  of  prepaid  subscrip¬ 
tion  inccHne  applicable  to  each  such 
period ;  and 

(vi)  A  description  of  the  method  used 
in  allocating  the  prepaid  subscription 
income  to  each  such  period. 

In  any  case  in  which  prepaid  subscrip¬ 
tion  income  is  received  from  more  than 
one  trade  or  business,  the  statement 
shall  set  forth  the  required  information 
with  respect  to  each  trade  or  business 
subject  to  the  election. 

(3)  See  paragraph  (c)  of  this  section 
for  additional  information  required  to  be 
submitted  with  the  statement  if  the  tax¬ 
payer  also  elects  to  include  in  gross 
income  for  the  taxable  year  of  receipt 
the  entire  amoimt  of  prepaid  subscrip¬ 
tion  income  attributable  to  a  liability 
which  is  to  end  within  12  months  after 
the  date  of  receipt. 

(b)  Election  with  consent.  A  taxpayer 
may,  with  the  consent  of  the  Commis¬ 
sioner,  elect  at  any  time  to  apply  the 
provisions  of  section  455  to  any  trade  or 
business  in  which  it  receives  prepaid 
subscription  income.  The  request  for 
such  consent  shall  be  in  writing,  signed 
by  the  taxpayer  or  its  authorized  repre¬ 
sentative,  and  shall  be  addressed  to  the 
Commissioner  of  Internal  Revenue, 
Attention:  T:R;C,  Washington  25,  D.C. 
The  request  must  be  filed  on  or  tefore 
the  later  of  the  following  dates:  (1)  90 
days  after  the  beginning  of  the  first  tax¬ 
able  year  to  which  the  election  is  to 
apply  or  (2)  90  days  after  the  date  of 
publication  of  the  regulations  imder 
section  455  in  the  Federal  Register  as  a 
Treasury  decision,  and  must  contain  the 
information  described  in  paragraph  (a) 

(2)  of  this  section.  See  paragraph  (c) 
of  this  section  for  additional  informa¬ 
tion  required  to  be  submitted  with  the 
request  if  the  taxpayer  also  elects  to 
include  in  gross  income  for  the  taxable 
year  of  receipt  the  entire  amount  of  pre¬ 
paid  subscri^ion  income  attributable  to 
a  liability  which  is  to  end  within  12 
months  after  the  date  of  receipt. 

(c)  "Within  12  months"  election,  (1) 
A  taxpayer  who  elects  to  apply  the  pro¬ 
visions  of  section  455  to  any  trade  or 
business  may  also  elect  to  include  in 
gross  income  for  the  taxable  year  of 
receipt  (as  described  in  section  455(d) 

(3)  and  paragraph  (c)  of  §  1.455-5)  the 
entire  amount  of  any  prepaid  subscrip¬ 
tion  income  from  such  trade  or  business 
if  the  liability  from  which  it  arose  is  to 
end  within  12  months  after  the  date  of 
receipt.  Any  such  election  is  binding  for 
the  first  taxable  year  for  which  it  is 
effective  and  for  all  subsequent  taxable 
years,  unless  the  taxpayer  secures  per¬ 
mission  from  the  Commissioner  to  treat 
such  income  differently.  Application  to 
revoke  or  change  a  “within  12  months” 
election  shall  be  made  in  accordance 
with  the  provisions  of  section  446(e)  and 
the  regulations  thereunder. 

(2)  The  “within  12  months”  election 
shall  be  made  by  including  in  the  state¬ 
ment  required  by  paragraph  (a)  of  this 
section  or  the  request  described  in  para¬ 
graph  (b)  of  this  section,  whichever  is 
applicable,  a  declaration  that  the  tax¬ 
payer  elects  to  include  such  income  in 
gross  income  in  the  taxable  year  of  re¬ 


ceipt,  and  the  amount  of  such  income. 
If  the  taxpayer  is  engaged  in  more  than 
one  trade  or  business  for  which  the  elec¬ 
tion  under  section  455  is  made,  it  must 
include,  in  such  statement  or  request,  a 
declaration  for  each  trade  or  business  for 
which  it  makes  the  “within  12  months” 
election.  See  also  paragraph  (e)  of 
§  1.455-2. 

(3)  If  the  taxpayer  does  not  make  the 
“within  12  months”  election  for  its  trade 
or  business  at  the  time  prescribed  for 
making  the  election  to  include  prepaid 
subscription  income  in  gross  income  for 
the  taxable  years  during  which  its  lia¬ 
bility  to  furnish  or  deliver  a  newspaper, 
magazine,  or  other  periodical  exists  for 
such  trade  or  business,  but  later  wishes 
to  make  such  election,  it  must  apply  for 
permission  from  the  Commissioner. 
Such  application  shall  be  made  in  ac¬ 
cordance  with  the  provisions  of  section 
446(e)  and  the  regulations  thereunder. 

IF.R.  Doc.  60-11593:  Filed,  Dec.  13,  1960; 

8:56  a.m.] 


[  26  CFR  (1954)  Part  31  1 

EMPLOYMENT  TAXES;  APPLICABLE 
ON  AND  AFTER  JANUARY  1,  1955 

Notice  o.*  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury  or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera¬ 
tion  will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to 
the  Commissioner  of  Internal  Revenue, 
Attention:  T:P,  Washington  25»  D.C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit¬ 
ting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  public  hearing  will  be  held  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of 
the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  imder  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.917;  26  U.S.C.  7805). 

[SEAL]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Employment 
Tax  Regulations  (26  CFR  Part  31)  to 
sections  201  and  202  of  the  Act  of  May  19, 
1959  (Public  Law  86-28,  73  Stat.  28.  30). 
such  regulations  are  amended  as  follows: 

Paragraph  1.  Section  31.3201  is 
amended  to  read  as  follows: 

§  31.3201  Statutory  provisions;  rate  of 
tax. 

Sec.  3201.  Rate  of  tax.  In  addition  to 
other  taxes,  there  is  hereby  imposed  on  the 
income  of  every  employee  a  tax  equal  to — 


(1)  6%  percent  of  so  much  ai  the  com¬ 
pensation  paid  to  such  employee  for  services 
rendered  by  him  after  the  month  in  which 
this  provision  was  amended  In  1959,  and 
before  January  1.  1962,  and 

(2)  7%  percent  of  so  much  of  the  com¬ 
pensation  paid  to  such  employee  f(M:  services 
rendered  by  him  after  December  31.  1961, 

as  is  not  in  excess  of  $400  for  Any  calendar 
month:  Provided,  That  the  rate  of  tax  im¬ 
posed-  by  this  section  shall  be  increased, 
wlt^  respect  to  compensation  paid  for  serv¬ 
ices  after  December  31,*  1964,  by  a  number  of 
percentage  points  (including  fractional 
points)  equal  at  any  given  time  to  the  num¬ 
ber  of  percentage  points  (including  frac¬ 
tional  points)  by  which  the  rate  of  the  tax 
imposed  with  respect  to  wages  by  section 
3101  at  such  time  exceeds  the  rate  provided 
by  paragraph  (2)  of  such  section  3101  as 
amended  by  the  Social  Security  Amendments 
of  1956. 

[Sec.  3201  as  amended  by  sec.  206(a),  Act  of 
Aug.  31.  1954  (Pub.  Law  746,  83d  Cong.,  68 
Stat.  1040);  sec.  201(a),  Act  of  May  19,  1959 
(Pub.  Law  86-28,  73  Stat.  28)  ] 

Par.  2.  Section  31.3201-1  is  amended 
to  read  as  follows: 

§  31.3201—1  Measure  of  employee  tax. 

The  employee  tax  with  respect  to  com¬ 
pensation  paid  after  1954  for  services 
rendered  after  1954  is  measured  by  the 
amount  of  such  compensation  paid  to 
an  individual  for  services  rendered  as  an 
employee  to  one  or  more  employers, 
excluding,  however,  the  amoimt  of — 

(a)  Compensation  in  excess  of  $400 
which  is  paid  to  the  employee  after  May 
31,  1959,  for  services  rendered  during 
any  one  calendar  month  after  May  31, 
1959; 

(b)  Compensation  in  excess  of  $350 
which  is  paid  to  the  employee  after  1954 
and  before  Jime  1,  1959,  for  services 
rendered  during  any  one  calendar  month 
after  May  31, 1959;  and 

(c)  Compensation  in  excess  of  $350 
which  is  paid  to  the  employee  after  1954 
for  services  rendered  during  any  one 
calendar  month  after  1954  and  before 
June  1,  1959. 

The  employee  tax  witti  respect  to  cnn- 
pensation  paid  after  May  31,  1959,  for 
services  rendered  after  such  date,  is 
measured  without  regard  to  any  amount 
of  compensation  paid  before  June  1, 
1959,  for  such  services.  The  employee 
tax  with  respect  to  compensation  paid 
before  June  1, 1959,  for  services  rendered 
after  May  31.  1959,  is  measured  without 
regard  to  any  amount  of  compensation 
paid  after  May  31,  1959,  for  such  serv¬ 
ices.  For  provisions  relating  to  compen¬ 
sation,  see  §  31.3231  (e)-l.  For  provi¬ 
sions  relating  to  the  circumstances  under 
which  certain  compensation  is  to  be  dis¬ 
regarded  for  the  purpose  of  determining 
the  employee  tax,  see  paragraph  (a)  (4) 
and  (5)  of  S  31.3231  (e)-l. 

Par.  3.  Section  31.3201-2  is  amended 
to  read  as  follows: 

§  31.3201—2  Rates  and  computation  of 
employee  tax. 

(a)  Rates.  The  rates  of  employee  tax 
aiwlicable  with  respect  to  ccHnpensation 
are  as  follows: 
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PROPOSED  RULE  MAKING 


Percent 


Compensation  paid  at  any  time  after 
1964  for  ser  vices  rendered  after  1954 
and  before  June  1,  1959;  and  com¬ 
pensation  paid  after  1954  and  before 
June  1,  1959.  for  services  rendered 

after  May  81.  1969 .  6)4 

Compensation  paid  after  May  81, 1969. 
for  services  rendered  after  May  31. 

1959,  and  before  1962 _ _  6% 

Compensation  paid  after  May  81,  1959, 
tar  services  rendered  diiring  the  cal¬ 
endar  years  1962,  1963,  and  1964 -  7)4 


The  rate  of  employee  tax  with  req;)ect  to 
compensation  paid  after  Bfay  31,  1959, 
for  services  rendered  after  1964  is  the 
sum  of  7V4  percent  and  an  additional 
percentage.  Such  additional  perc^tage 
is  determined  by  subtracting  2%  percent 
from  the  rate  of  tax  imposed  by  section 
3101  with  respect  to  wages  received  at  the 
time  such  services  are  rendered. 

Example.  If  the  rate  of  tax  Imposed  by 
section  3101  with  respect  to  wages  received 
In  1965  Is  3)4  percent,  then  the  rate  of  tax 
impoeed  by  section  3201  with  respect  to  com¬ 
pensation  paid  after  May  31,  1959,  for  serv¬ 
ices  rendered  in  1965  is  8  percent.  (That  is. 
2)4  percent  subtracted  from  8)4  percent 
leaves  a  remainder  of  )4  percent.  Such  re¬ 
mainder  of  )4  percent  added  to  7)4  percent 
equals  8  percent.) 

(b)  Computation.  The  emidoyee  tax 
is  computed  by  multiplying  the  amount 
of  the  employee’s  compensation  with  re¬ 
spect  to  which  the  employee  tax  is 
imposed  by  the  rate  applicable  to  such 
compensation,  as  determined  under  par¬ 
agraph  (a)  of  this  section. 

Par.  4.  Section  31.3202  is  amended  by 
revising  section  3202(a)  and  the  histori¬ 
cal  note  to  read  as  follows: 

§  31.3202  Statutory  provisions;  deduc¬ 
tion  of  tax  from  cfunpensation. 

Sec.  3202.  Deduction  of  tax  from  compen~ 
ration — (a)  Requirement.  The  tax  Imposed 
by  section  8201  shall  be  collected  by  the  em¬ 
ployer  of  the  taxpayer  by  deducting  the 
amount  of  the  tax  from  the  compensation 
of  the  employee  as  and  when  paid.  If  an  em¬ 
ployee  is  paid  compensation  after  the  month 
in  which  this  provision  was  amended  in  1959, 
by  more  than  one  employer  for  services  ren¬ 
dered  during  any  calendar  month  after  the 
month  in  which  this  provision  was  amended 
in  1959  and  the  aggregate  of  such  compensa¬ 
tion  Is  In  excess  of  8400,  the  tax  to  be 
deducted  by  each  employer  other  than  a 
submxllnate  unit  of  a  national  railway- 
labor-organization  employer  from  the  com¬ 
pensation  paid  by  him  to  the  employee  with 
respect  to  such  month  shall  be  that  propor¬ 
tion  of  the  tax  with  respect  to  such  com¬ 
pensation  paid  by  all  such  employers  which 
the  compensation  paid  by  him  after  the 
month  In  which  this  provision  was  amended 
In  1959,  to  the  employee  for  services  rendered 
during  such  month  bears  to  the  total  com¬ 
pensation  paid  by  all  such  employers  aftw 
the  month  in  which  this  provision  was 
amended  in  1969,  to  such  employee  for  serv¬ 
ices  rendered  during  such  month;  and  in  the 
event  that  the  compensation  so  paid  by  such 
employers  to  the  employee  for  services  ren¬ 
dered  during  such  month  is  less  than  8400, 
each  subordinate  unit  of  a  national  railway- 
labor-organization  emplo3rer  shall  deduct 
such  proportion  of  any  additional  tax  as  the 
compensation  paid  by  such  employer  after 
the  month  in  which  this  inrovlsion  was 
amended  in  1969,  to  such  esnplojee  tor  serv¬ 
ices  rendered  during  such  month  bears  to 
the  total  compensation  paid  by  all  such  em¬ 
ployers  after  the  month  In  which  this  pro¬ 


vision  was  amended  In  1959,  to  such  employee 
for  services  rendered  during  such  month. 

•  •  •  •  • 

(Sec.  8202  as  amoided  by  see.  806(a).  Act  of 
Aug.  31.  1959  (Pub.  Law  746.  83d  Cong.,  68 
Stat.  1040);  sec.  201(b),  Act  of  May  19.  1969 
(Pub.  Law  86-28,  73  Stat.  29)  ] 

Par.  5.  Section  31.3202-1  is  amended 
by  revising  paragraph  (b) ,  and  by  adding 
a  new  paragraph  (f ) ,  to  read  as  follows; 

§  31.3202—1  Collection  of,  and  liability 

for,  employee  tax, 

•  •  •  •  • 

(b)  Collection;  payments  by  two  or 
more  employers  in  excess  of  monthly 
compensation  limitation — (1)  Aggregate 
monthly  compensation  in  excess  of  $400 
paid  after  May,  31, 1959,  for  services  ren¬ 
dered  after  that  date.  If  an  employee  is 
paid  compensation  after  May  31,  1959, 
by  two  or  more  employers  for  services 
rendered  during  any  one  calendar  month 
after  such  date,  and  if  the  aggregate 
compensation  paid  to  such  employee 
after  such  date  by  all  employers  for  serv/- 
ices  rendered  during  that  month  Is  in 
excess  of  $400,  the  employee  tax  to  be 
deducted  by  each  employer  from  the 
compensation  as  and  when  paid  by  him 
after  May  31. 1959,  to  the  employee  shall 
be  determined  as  follows: 

(i)  If  such  compensation  is  paid  by 
two  or  more  employers,  none  of  whom  is 
a  subordinate  unit  of  a  national  railway- 
labor-organization  employer  (see  para¬ 
graph  (a)(6)  of  §  31.3231(a)-l).  each 
employer  shall  deduct  the  employee  tax 
with  respect  to  that  proportion  of  $400 
of  ccxnpensation  which  the  compensa¬ 
tion  paid  after  May  31, 1959,  by  such  em¬ 
ployer  to  the  employee  for  the  month 
bears  to  the  total  compensation  paid 
after  such  date  to  such  employee  by  all 
employers  for  that  month.  See  example 
(1)  in  subdivision  (vii)  of  this 
subparagraph. 

'  (ii)  If  such  compensation  is  paid  by 
two  or  more  employers,  each  of  which 
is  a  subordinate  unit  of  a  national  rail- 
way-labor-organization  employer,  each 
subordinate  unit  shall  deduct  the  em¬ 
ployee  tax  with  respect  to  that  propor¬ 
tion  of  $400  of  compensation  which  the 
compensation  paid  after  May  31, 1959,  by 
such  subordinate  unit  to  the  employee 
for  the  month  bears  to  the  total  com¬ 
pensation  paid  after  such  date  to  such 
employee  by  all  such  subordinate  imits 
for  that  month. 

(lii)  If  such  compensation  is  paid  by 
two  or  more  employers,  only  one  of  whom 
is  an  employer  other  than  a  subordinate 
unit  of  a  national  railway-labor-organi¬ 
zation  employer,  and  if  the  compensa¬ 
tion  paid  after  May  31,  1959,  to  the  em¬ 
ployee  by  the  employer  ot^er  than  a 
sid>ordinate  unit  equals  or  exceeds  $400 
for  the  month,  then  no  employee  tax 
shall  be  deducted  by  any  such  subordi¬ 
nate  unit  from  the  compensation  paid 
by  it  after  such  date  to  such  employee 
for  that  month,  and  the  employer  other 
than  a  subordinate  unit  shall  deduct  the 
onployee  tax  with  respect  to  $400  of 
compensation  paid  by  him  after  such 
date  to  such  employee  for  that  month. 
See  example  (2)  in  subdivision  (vii)  of 
this  sidnwragraph. 


■  (iv)  If  such  compensation  is  paid  by 
two  or  more  employers  other  than  a  sub¬ 
ordinate  unit  of  a  national  railway- 
labor-organization  employer  and  by  one 
or  more  subordinate  units  of  a  national 
railway-labor-organization  employer, 
and  if  the  total  compensation  paid  after 
May  31,  1959,  to  the  employee  by  the 
employers  other  than  a  subordinate  unit 
eqiials  or  exceeds  $400  for  the  month, 
then  no  employee  tax  shall  be  deducted 
by  any  such  subordinate  unit  from  the 
compensation  paid  by  it  after  such  date 
to  such  employee  for  that  month,  and 
each  employer  other  than  subordinate 
unit  shall  deduct  the  employee  tax  with 
respect  to  that  proportion  of  $400  of  com¬ 
pensation  which  ^  compensation  paid 
after  such  date  by  such  employer  to  the 
employee  for  the  month  bears  to  the  total 
compensation  paid  after  such  date  to 
such  employee  by  all  such  employers 
oUier  than  a  subordinate  unit  for  that 
month.  See  example  (3)  in  subdivision 
(vii)  of  this  subparagraph. 

(V)  If  such  compensation  is  paid  by 
two  or  more  employers,  only  one  of 
whom  is  a  subordinate  unit  of  a  national 
railway-labor-organization  employer, 
and  if  the  total  compensation  paid  after 
May  31.  1959,  to  the  employee  by  all 
employers  other  than  the  subordinate 
unit  is  less  than  $400  for  the  month,  then 
each  employer  other  than  the  subordi¬ 
nate  unit  shall  -deduct  the  employee  tax 
with  respect  to  the  full  amount  of  com¬ 
pensation  paid  by  him  after  such  date 
to  such  employee  for  that  month,  and 
the  subordinate  unit  of  a  national  rail¬ 
way-labor-organization  employer  shall 
deduct  the  employee  tax  with  respect  to 
the  remainder  of  $400  of  compensation 
less  the  total  compensation  paid  after 
such  date  to  such  employee  for  that 
month  by  all  other  employers.  See 
example  (4)  in  subdivision  (vii)  of  this 
subparagraph. 

(vi)  If  such  compensation  is  paid  by 
one  or  more  employers  other  than  a  sub¬ 
ordinate  unit  of  a  national  railway- 
labor-organization  employer  and  by  two 
or  more  subordinate  units  of  a  national 
railway-labor-organization  employer, 
and  if  the  total  compensation  paid  after 
May  31, 1959,  to  the  employee  by  all  em¬ 
ployers  other  than  the  subordinate  units 
is  less  than  $400  for  the  month,  then 
each  employer  other  than  the  subordi¬ 
nate  units  shall  deduct  the  employee  tax 
with  respect  to  the  full  amoimt  of  com¬ 
pensation  paid  by  him  after  such  date  to 
such  employee  for  that  month,  and  each 
subordinate  unit  of  a  national  railway- 
labor-organization  employer  shall  deduct 
the  employee  tax  with  respect  to  that 
proportion  of  the  remainder  of  $400  of 
compensation  less  the  total  compensa¬ 
tion  paid  after  such  date  to  such  em¬ 
ployee  for  the  month  by  all  employers 
other  than  the  subordinate  units  which 
the  compensation  paid  after  such  date  by 
such  subordinate  unit  to  the  employee 
for  that  month  bears  to  the  total  com¬ 
pensation  paid  after  such  date  to  such 
employee  by  all  such  subordinate  units 
for  that  month.  See  example  (5)  in 
subdivision  (vii)  of  this  subparagraph. 

(vii)  Hie  applicati(m  of  certain  of  the 
principles  stated  in  this  subparagraph 
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may  be  illustrated  by  the  following 
examples: 

Example  (1).  A,  an  employee,  renders 
services  during  June  1969  for  employers  X. 
T,  and  Z,  none  of  whom  Is  a  subordinate 
unit  of  a  national  raUway-labor-organlzatlon 
employer.  For  such  services  A  is  paid  in 
June  1959  or  thereafter  compensation  of  $100 
by  X.  $100  by  Y.  and  $300  by  Z.  or  an  aggre¬ 
gate  of  $500  for  the  month.  In  such  case  X 
pays  one-fifth  of  A’s  aggregate  compensation 
for  the  month,  T  pa3rs  one-fifth,  and  Z  pays 
three-fifths.  X  and  Y,  therefore,  are  each 
required  to  deduct  the  employee  tax  with 
respect  to  one-fifth  of  $400,  or  $80,  and  Z  Is 
required  to  deduct  the  employee  tax  with  re¬ 
spect  to'  three-fifths  of  $400,  or  $240. 

Example  (2).  A,  an  employee,  renders 
services  during  June  1959  for  employer  X,  an 
employer  other  than  a  subordinate  unit  of  a 
national  rallway-labor-organlxatlon  em¬ 
ployer,  and  for  employers  Y  and  Z,  each  of 
which  Is  a  subordinate  unit  of  a  national 
rallway-labor-organizatlon  employer.  For 
such  services  A  Is  paid  in  the  month  or 
thereafter  compensation  of  $400  by  X,  $60 
by  Y,  and  $35  by  Z.  Since  the  compensation 
paid  A  for  the  month  by  X  equals  $400, 
neither  Y  nor  Z  is  required  to  deduct  any 
employee  tax  from  the  compensation  paid  by 
him  to  A  for  the  month;  and  X  Is  required 
to  deduct  the  employee  tax  with  respect  to 
the  full  $400  paid  by  him  to  A  for  the  month. 

Example  (3).  A,  an  employee,  renders 
services  diulng  June  1959  for  employers  W 
and  X,  each  of  whom  is  an  employer  other 
than  a  subordinate  unit  of  a  national  rail¬ 
way-labor-organization  employer,  and  for 
employers  Y  and  Z,  each  of  which  is  a  sub¬ 
ordinate  unit  of  a  national  rallway-labpr- 
organlzatlon  employer.  For  such  services  A 
is  paid  in  the  month  or  thereafter  compen¬ 
sation  of  $200  by  W  and  $300  by  X,  or  an 
aggregate  of  $500  for  the  month,  and  com¬ 
pensation  of  $50  by  Y  and  $50  by  Z.  Since 
the  aggregate  compensation  paid  A  for  the 
month  by  W  and  X  is  in  excess  of  $400, 
neither  Y  nor  Z  is  required  to  deduct  any 
employee  tax  from  the  compensation  paid  by 
him  to  A  for  the  month.  Of  the  aggregate 
compensation  of  $500  paid  A  for  the  month 
by  W  and  X,  W  pays  two-fifths  and  X  pays 
three-fifths.  W,  therefore,  la  required  to 
deduct  the  employee  tax  with  respect  to 
two-fifths  of  $400,  or  $160,  and  X  is  required 
to  deduct  the  employee  tax  with  respect  to 
three-fifths  of  $400,  or  $240. 

Example  (4).  A,  an  employee,  renders 
services  dmlng  June  1959  for  employer  X, 
an  employer  other  than  a  subordinate  unit 
of  a  national  rallway-labor-organizatlon  em¬ 
ployer,  and  for  employer  Y,  a  subordinate 
unit  of  a- national  rallway-labor-organlzation 
employer.  For  such  services  A  is  paid  in  the 
month  or  thereafter  compensation  of  $250 
by  X  and  $200  by  Y.  In  such  case  X  is 
required  to  deduct  the  employee  tax  with 
respect  to  the  full  $250  paid  by  him  to  A  for 
the  month;  and  Y  is  required  to  deduct  the 
employee  tax  only  with  respect  to  $160  ($400 
mlnxis  $250  paid  by  X)'. 

Example  (5).  A,  an  employee,  renders 
services  during  June  1959  for  enq>loyer8  W 
and  X,  each  of  whom  is  an  employer  other 
than  a  subordinate  imit  of  a  national  rail- 
way-labor-organization  employer,  and  for 
employers  Y  and  Z,  each  of  which  is  a 
subordinate  unit  of  a  national  rallway-labor- 
organizatlon  employer.  For  such  services  A 
is  paid  in  the  month  or  thereafter  compen¬ 
sation  of  $190  by  W,  $120  by  X,  $50  by  Y. 
and  $100  by  Z.  In  such  case  W  and  X  are 
each  required  to  deduct  the  employee  tax 
with  respect  to  the  full  amount  paid  to  A 
for  the  month,  that  Is,  W  with  respect  to 
$190  and  X  with  respect  to  $120;  and  Y  and 
Z  are  required  to  deduct  the  employee  tax 
with  respect  to  their  proportionate  share  of 
$90  ($400  minus  $310  i^d  by  W  and  X) .  Of 
the  aggregate  compensation  of  $160  paid  by 


Y  and  Z,  $50,  or  one-third,  was  paid  by  T, 
and  $100,  or  two-thirds,  was  paid  by  Z.  In 
such  case  Y  is  required  to  deduct  the  em¬ 
ployee  tax  with  respect  to  one-third  of  $90. 
or  $30,  and  Z  is  required  to  deduct  the 
employee  tax  with  respect  to  two-thirds  of 
$90.  or  $60. 

(2)  Aggregate  monthly  compensation 
in  excess  of  $350  paid  before  June  1, 1959, 
■for  services  rendered  after  May  31,  1959. 
If  an  employee  is  paid  compensation 
within  the  period  January  1,  1955,  to 
May  31,  1959,  both  dates  inclusive,  by 
two  or  more  employers  for  services  ren¬ 
dered  during  any  one  calendar  month 
after  May  31, 1959,  and  if  the  aggregate 
compensation  paid  within  such  period 
to  such  employee  by  all  employers  for 
services  rendered  during  such  month  is 
in  excess  of  $350,  the  employee  tax  to  be 
deducted  by  each  employers  from  the 
compensation  as  and  when  paid  by  him 
to  the  employee  within  such  period  8hall 
be  determined  in  accordance  with  the 
principles  stated  in  subparagraph  (1)  of 
this  paragraph.  Such  principles  should 
be  applied,  however,  with  reference  to 
the  compensation  and  services  described 
in  this  subparagraph. 

(3)  Aggregate  monthly  compensation 
in  excess  of  $350  paid  after  1954  for  serv~ 
ices  rendered  before  June  1,  1959.  If  an 
employee  is  paid  compensation  at  any 
time  after  1954  by  two  or  more  employ¬ 
ers  for  services  rendered  during  anr  one 
calendar  month  within  the  period  Janu¬ 
ary  1,  1955,  to  May  31,  1959,  both  dates 
inclusive,  and  if  the  aggregate  compen¬ 
sation  paid  after  1954  to  such  employee 
by  all  employers  for  services  rendered 
during  such  month  is  in  excess  of  $350, 
the  employee  tax  to  be  deducted  by  each 
employer  from  the  compensation  as  and 
when  paid  by  him  after  1954  to  the  em¬ 
ployee  shall  be  determined  in  accordance 
with  the  principles  stated  in  subpara¬ 
graph  (1)  of  this  paragraph.  Such  prin¬ 
ciples  should  be  applied,  however,  with 
reference  to  the  compensation  and  serv¬ 
ices  described  in  this  subparagraph. 

•  •  «  *  • 

(f)  Cross  reference.  See  paragraph 
(a)  (4)  and  (5)  of  §  31.3231(e)~l  for 
provisions  relating  to  the  circumstances 
under  which  certain  compensation  is  to 
be  disregarded  for  the  purpose  of  deter¬ 
mining  the  employee  tax. 

Par.  6.  Section  31.3211  is  amended  to 
read  as  follows: 

§  31.3211  Statutoiy  provisions;  rate  of 
tax. 

Sec.  3211.  Rate  of  tax.  In  addition  to 
other  taxes,  there  Is  hereby  Imposed  on  the 
income  of  each  employee  representative  a 
tax  equal  to— 

(1)  13  percent  of  so  much  of  the  com¬ 
pensation  paid  to  such  employee  representa¬ 
tive  for  services  rendered  by  him  after  the 
month  in  which  this  provision  was  amended 
in  1959,  and  before  January  1,  1962,  and 

(2)  14iy^  percent  of  so  much  of  the  com¬ 
pensation  paid  to  such  employee  representa¬ 
tive  for  services  rendered  by  him  after 
December  31, 1961, 

as  is  not  in  excess  of  $400  for  any  calendar 
month:  Provided,  That  the  rate  of  tax  im¬ 
posed  by  this  section  shall  be  increased,  with 
respect  to  compensation  paid  for  services 
rendered  after  December  31,  1964,  by  a  num¬ 
ber  of  percentage  points  (Including  frac¬ 
tional  points)  equal  at  any  given  time  to 


twlee  the  number  of  percentage  points  (in¬ 
cluding  fractional  points)  by  which  the  rate 
of  the  tax  Imposed  with  respect  to  wages  by 
section  3101  at  such  time  exceeds  the  rate 
provided  by  paragraph  (2)  of  such  section 
3101  as  amended  by  the  Social  Security 
Amendments  of  1966. 

(Sec.  3211  as  amended  by  sec.  206(a),  Act  of 
Aug.  81,  1954  (Pub.  Law  746,  83d  Ck>ng.,  68 
Btat.  1040);  sec.  201(c),  Act  of  liay  19,  1959 
(Pub.  Law  86-28,  73  Stat.  29)  ] 

Par.  7.  Section  31.3211-1  is  amended 
to  read  as  follows: 

§  31.3211—1  Measure  of  employee  rep¬ 
resentative  tax. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section  the  em¬ 
ployee  representative  tax  with  respect  to 
compensation  paid  after  1954  for  serv¬ 
ices  rendered  after  1954  Is  measured  by 
the  amount  of  such  compensation  paid 
to  an  individual  for  services  rendered  as 
an  employee  representative,  excluding, 
however,  the  amount  erf — 

(1)  Compensation  in  excess  of  $400 
which  is  paid  to  the  employee  represent¬ 
ative  after  May  31,  1959,  for  services 
rendered  during  any  one  calendar  month 
after  May  31, 1959; 

(2)  Compensation  in  excess  of  $350 
which  is  paid  to  the  employee  represent¬ 
ative  after  1954  and  before  June  1,  1959, 
for  services  rendered  during  any  one  cal¬ 
endar  month  after  May  31,  1959;  and 

(3)  Compensation  in  excess  of  $350 
which  is  paid  to  the  employee  represent¬ 
ative  after  1954  for  services  rendered 
during  any  one  calendar  month  after 
1954  and  before  Jime  1, 1959. 

The  employee  representative  tax  with 
respect  to  compensation  paid  after  May 
31,  1959,  for  services  rendered  after  such 
date,  is  measured  without  regard  to  any 
amount  of  compensation  paid  before 
June  1, 1959,  for  such  services.  The  em¬ 
ployee  representative  tax  with  respect  to 
compensation  paid  before  June  1,  1959, 
for  services  rendered  after  May  31, 1959, 
is  measmed  without  regard  to  any 
amount  of  compensation  paid  after  May 
31,  1959,  for  such  services.  For  iH*ovi- 
sions  relating  to  compensation,  see 
5  31.3231(e)-l. 

(b)  Aggregate  monthly  compensation 
as  employee  representative  and  employee 
in  excess  of  monthly  compensation  lim~ 
itation — (1)  Compensation  in  excess  of 
$400  paid  after  May  31,  1959,  for  services 
rendered  after  that  date,  (i)  If  during 
any  one  calendar  month  after  May  31, 
1959,  an  individual  renders  services  both 
as  an  employee  representative  and  as  an 
employee  and  the  total  compensation 
paid  after  such  date  to  the  individual 
for  services  rendered  during  such  month 
both  as  an  employee  representative  and 
as  an  employee  exceeds  $400,  the  meas¬ 
ure  of  the  employee  representative  tax 
for  such  month  shall  be  $400  minus  the 
compensation  paid  after  May  31, 1959,  to 
such  individual  for  services  rendered  by 
him  during  such  month  as  an  employee. 

(ii)  The  application  of  subdivisi(m  (1) 
of  this  subparagraph  may  be  illustrated 
by  the  following  example: 

Example.  A  renders  services  as  an  em¬ 
ployee  representative  during  Jime  1959  for 
which  he  ts  paid  $100  In  June  1959  or  there¬ 
after.  During  such  month  A  also  renders 
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sexTlce*  u  an  employee  for  one  or  more 
employeri  and  receives  during  such  month 
or  thereafter  comfwnsatlon  of  $350.  Inas¬ 
much  as  the  total  amount  of  compensation 
paid  after  May  31,  195$,  to  A  for  servlcee 
rendered  during  Jtme  1959  as  an  employee 
representative  and  as  an  employee  exceeds 
$400  ($100  plus  $350,  or  $450).  the  measiire 
of  the  employee  representative  tax  is  $400 
minus  $350  (A*s  compensation  for  services 
rendered  as  an  employee),  or  $50. 

(2)  Compensation  in  excess  of  $350 
paid  before  June  1,  1959,  for.  services 
rendered  after  May  31,  1959.  If  during 
any  one  calendar  month  after  May  31. 
1959.  an  individual  renders  services  as  an 
employee  representative  and  as  an  em- 
pk^ee  and  the  total  compensation  paid 
after  1954  and  before  June  1, 1959.  to  the 
individual  for  services  rendered  during 
such  month  as  an  onployee  represaita- 
tive  and  as  an  employee  exceeds  $350,  the 
measure  of  the  employee  representative 
tax  far  such  month  shall  be  $350  minus 
the  compensation  paid  after  1954  and 
before  June  1.  1959.  to  such  individual 
for  services  rendered  by  him  during  such 
month  as  an  employee. 

(3)  Compensation  in  excess  of  $350 
paid  after  1954  for  services  rendered 
after  1954  and  before  June  1,  1959.  If 
during  any  one  calendar  month  after 
1954  and  before  June  1,  1959,  an  indi¬ 
vidual  renders  services  as  an  employee 
representative  and  as  an  employee  and 
the  total  compensation  paid  at  any  time 
after  1954  to  the  individual  for  services 
rendered  during  such  month  as  an  em¬ 
ployee  representative  and  as  an  employee 
exceeds  $350,  the  measiure  of  the  em- 
I^oyee  representative  tax  for  such  month 
shall  be  $350  minus  the  compensation 
paid  at  any  time  after  1954  to  such  indi¬ 
vidual  for  services  rendered  by  him  dur¬ 
ing  the  month  as  an  employee. 

Pax.  8.  Section  31.3211-2  is  amended 
to  read  as  follows : 

§  31.3211—2  Rates  and  computation  of 
employee  representative  tax. 

(a)  Rates.  The  rates  of  employee 
representative  tax  applicable  with  re- 
q;>ect  to  compensation  are  as  follows: 

Percent 


Coi:(u>en8atlon  paid  at  any  time  after 
1954  for  services  rendered  after  1954 
and  before  Jtme  1.  1959;  and  com¬ 
pensation  paid  after  1954  and  before 
June  1,  1959,  for  services  rendered 

after  May  31,  1959 _  12  Vi 

Ckimpensatlon  paid  after  May  31,  1959, 
for  services  rendered  after  May  31, 

1959,  and  before  1962 _  13 Vi 

Compensation  paid  after  May  31,  1959, 
for  services  rendered  during  the  cal. 
endar  years  1962,  1963,  and  1964 _  14Vi 


The  rate  of  employee  representative  tax 
with  respiect  to  ccmipensation  paid  after 
May  31, 1959,  for  services  rendered  after 
1964  is  the  sum  of  14V^  percent  and  an 
additional  percentage.  Such  additional 
percentage  is  determined  by  subtracting 
2%  percent  from  the  rate  of  tax  imposed 
by  section  3101  with  req;)ect  to  wages  re¬ 
ceived  at  the  time  such  services  are  ren¬ 
dered,  and  by  doubling  the  remainder. 

Example.  If  the  rate  of  tax  Imposed  by 
section  3101  with  respect  to  wages  received 
In  1965  Is  3Vi  percent,  then  the  rate  oi  tax 
Imposed  by  section  3211  with  respect  to 
compensation  paid  after  BCay  31,  1959,  for 


services  rendered  In  1965  Is  16  percent. 
(That  Is,  2%  percent  subtracted  from  3Vi 
percent  leaves  a  remainder  of  Vi  percent. 
Such  remainder  doubled  Is  IVi  percent.  The 
sum  ct  IVi  percent  and  14^  percent  Is  16 
percent.) 

(b)  Computation.  The  employee  rep¬ 
resentative  tax  is  computed  by  multiply¬ 
ing  the  amount  of  the  employee  repre¬ 
sentative’s  compensation  with  respect  to 
which  the  employee  representative  tax 
is  imposed  by  ^e  rate  applicable  to  such 
compensation,  as  determined  under  par¬ 
agraph  (a)  of  this  section. 

Par.  9.  Section  31.3221  is  amended  to 
read  as  follows: 

§31.3221  Statutory  provisions ;  rate  of 
tax. 

Sec.  3221.  Rate  of  tax.  (a)  In  addition  to 
other  taxes,  there  Is  hereby  Imposed  on  every 
employer  an  excise  tax,  with  respect  to  having 
Individuals  In  his  employ,  equal  to — 

( 1 )  6Vi  percent  of  so  much  of  the  compen¬ 
sation  paid  by  such  employer  for  services 
rendered  to  him  alter  the  month  In  which 
this  provision  was  amended  In  1959,  and  be¬ 
fore  January  1,  1962,  and 

(2)  7V4  percent  of  so  much  of  the  com¬ 
pensation  paid  by  such  employer  for  serv¬ 
ices  rendered  to  him  after  December  31,  1961, 

as  Is,  with  respect  to  any  employee  for  any 
calendar  month,  not  In  excess  of  $400;  except 
that  If  an  employee  Is  paid  compensation 
after  the  month  In  which  this  provision  was 
amended  In  1959,  by  more  than  one  employer 
for  services  rendered  during  any  calendar 
month  after  the  month  in  which  this  pro¬ 
vision  was  amended  In  1959,  the  tax  Imposed 
by  this  section  shall  apply  to  not  more  than  • 
$400  of  the  aggregate  compensation  paid  to 
such  employee  by  all  such  employers  after 
the  month  In  which  this  provision  was 
amended  In  1959,  for  services  rendered  during 
such  month,  and  each  employer  other  than 
a  subordinate  unit  of  a  national  railway- 
labor-organization  employer  shall  be  liable 
for  that  proportion  of  the  tax  with  respect 
to  such  compensation  paid  by  all  such  em¬ 
ployers  which  the  compensation  paid  by  him 
after  the  month  In  which  this  provision  was 
amended  In  1959.  to  the  employee  for  serv¬ 
ices  rendered  dtirlng  such  month  bears  to 
the  total  compensation  paid  by  all  such  em¬ 
ployers  after  the  month  in  which  this  pro¬ 
vision  was  amended  In  1959,  to  such  employee 
for  services  rendered  diudng  such  month; 
and  In  the  event  that  the  compensation  so 
paid  by  such  employers  to  the  employee  for 
services  rendered  during  such  month  Is  less 
than  $400,  each  subordinate  unit  of  a  na¬ 
tional  railway-labor -OTganlzation  employer 
shall  be  liable  for  such  proportion  of  any 
additional  tax  as  the  compensation  paid  by 
such  employer  after  the  month  In  which 
this  iM'ovlslon  was  amended  in  1959,  to  such 
employee  for  services  rendered  during  such 
month  bears  to  the  total  compensation  paid 
by  all  such  employers  after  the  month  In 
which  this  provision  was  amended  In  1959, 
to  such  employee  for  services  rendered  during 
such  month. 

(b)  The  rate  of  tax  Imposed  by  subsection 
(a)  shall  be  Increased,  with  respect  to  com¬ 
pensation  paid  for  services  rendered  after 
December  31,  1964,  by  a  number  of  percent¬ 
age  points  (Including  fractional  points) 
equal  at  any  given  time  to  the  number  of 
percentage  'points  (Including  fractional 
points)  by  which  the  rate  of  the  tax  imposed 
with  respect  to  wages  by  section  3111  at  such 
time  exceeds  the  rate  provided  by  paragraph 
(2)  of  such  sectlcm  3111  as  amended  by  the 
Social  Security  Amendments  of  1956. 

(Sec.  3221  as  amended  by  sec.  206(a),  Act  of 
Aug.  31.  1654  (Pub.  Law  746.  83d  Cong..  68 
Stat.  1040);  sec.  201(d).  Act  of  May  19.  1959 
(Pub.  Law  86-28,  73  Stat.  29)  ] 


Par.  10.  Section  31.3221-1  is  amended 
by  revising  paragraphs  (a)  and  (b).  and 
by  adding  a  new  paragri^h  (d>,  as  fol¬ 
lows: 

§  31.3221—1  Measure  of  employer  tax. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  the 
employer  tax  with  respect  to  compensa¬ 
tion  paid  after  1954  for  services  rendered 
after  1954  is  measured  by  the  amount  of 
such  compensation  paid  by  an  enuiloyer 
to  his  employees,  excluding,  however, 
the  amount  of — 

(1)  Compensation  in  excess  of  $400 
which  is  paid  to  any  employee  after  May 
31.  1959,  for  services  rendered  during 
any  one  calendar  month  after  May  31, 
1959; 

(2)  Compensation  in  excess  of  $350 
which  is  paid  to  any  employee  after  1954 
and  before  June  1, 1959,  for  services  ren¬ 
dered  during  any  one  calendar  month 
after  May  31, 1959;  and 

(3)  Compensation  in  excess  of  $350 
which  is  paid  to  any  employee  after  1954  . 
for  services  rendered  during  any  one 
calendar  month  after  1954  and  before 
June  1, 1959. 

The  employer  tax  with  respect  to  com¬ 
pensation  paid  after  May  31,  1959,  for 
services  rendered  after  such  date,  is 
measured  without  regard  to  any  amount 
of  compensation  paid  before  June  1. 
1953,  for  such  services.  The  employer 
tax  with  respect  to  compensation  paid 
before  June  1. 1959,  for  services  rendered 
after  May  31,  1959,  is  measured  without 
r^ard  to  any  amount  of  compensation 
paid  after  May  31.  1939,  for  such  serv¬ 
ices.  For  provisions  relating  to  compen¬ 
sation,  see  §  31.3231  (e)-l.  For  provi¬ 
sions  relating  to  the  circumstances  under 
which  certain  compensation  is  to  be  dis¬ 
regarded  for  the  purpose  of  determining 
the  employer  tax,  see  paragraph  (a)  (4) 
and  (5)  of  §  31.3231  (e)-l. 

(b)  Payments .  by  two  or  more  em¬ 
ployers  in  excess  of  monthly  compensa¬ 
tion  limitation — (1)  Aggregate  monthly 
compensation  in  excess  of  $400  paid  after 
May  31,  1959,  for  services  rendered  after 
that  date.  If  an  employee  is  paid  com¬ 
pensation  after  May  31,  1959,  by  two  or 
more  employers  for  services  rendered 
during  any  one  calendar  month  after 
such  date,  and  if  the  aggregate  compen¬ 
sation  paid  to  such  employee  after  such 
date  by  all  employers  for  services  ren¬ 
dered  during  such  month  is  in  excess  of 
$400,  the  measure  of  the  employer  tax 
of  each  employer  with  respect  to  the 
compensation  paid  by  him  after  such 
date  to  the  employee  for  the  month  shall 
be  determined  as  follows : 

(i)  If  such  compensation  is  paid  by 
two  or  more  employers,  none  of  whom  is 
a  subordinate  unit  of  a  national  railway- 
labor-organization  emplosrer  (see  para¬ 
graph  (a)(6)  of  §  31.3231(a)-l).  the 
measure  of  the  employer  tax  of  each 
^plosrer  shall  be  that  proportion  of  $400 
which  the  compensation  paid  after  May 
31.  1959.  by  such  employer  to  the  em¬ 
ployee  for  the  month  bears  to  the  total 
ccxnpensation  paid 'after  such  date  to 
such  employee  by  all  employers  for  that 
month. 

(ii)  If  such  compensation  Is  paid  by 
two  or  more  employers,  each  of  which  is 
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a  subordinate  unit  of  a  national  railway- 
labor-organization  employer,  the  meas¬ 
ure  of  the  employer  tax  of  each  sub¬ 
ordinate  unit  shall  be  that  proportion 
of  $400  which  the  compensation  paid 
after  May  31,  1959.  by  such  submdinate 
unit  to  the  employee  for  the  month  bears 
to  the  total  compensation  paid  after  such 
date  to  such  employee  by  all  such  sub¬ 
ordinate  units  for  that  month. 

(iii)  If  such  c(»npensation  is  paid  by 
two  or  more  employers,  only  one  of  whom 
is  an  employer  other  than  a  subordinate 
unit  of  a  national  railway-labor-or¬ 
ganization  employer,  and  if  the  compen¬ 
sation  paid  after  May  31.  1959.  to  the 
employee  by  the  employer  other  than 
a  subordinate  unit  equals  or  exceeds  $400 
for  the  month,  then  no  subordinate  unit 
shall  be  liable  for  any  employer  tax  with 
respect  to  the  compensation  paid  by  it 
after  such  date  to  such  enqployee  for  that 
month,  and  the  measure  of  the  employer 
tax  of  the  employer  other  than  a  sub¬ 
ordinate  unit  with  respect  to  the  com¬ 
pensation  paid  by  him  after  1954  to  such 
employee  for  that  month  shall  be  $400. 

(iv)  If  such  compensation  is  paid  by 
two  or  more  employers  other  than  a  sub¬ 
ordinate  unit  of  a  national  railway- 
labor-organization  employer  and  by  one 
or  more  subordinate  units  of  a  national 
railway-labor-organization  employer, 
and  if  the  total  compensation  paid  after 
May  31,  1959,  to  the  employee  by  the 
employers  other  than  a  subordinate  unit 
equals  or  exceeds  $406  for  the  month, 
then  no  subordinate  unit  shall  be  liable 
for  any  employer  tax  with  respect  to 
the  compensation  paid  by  it  after  such 
date  to  such  employee  for  that  month, 
and  the  measure  of  the  employer  tax 
of  each  employer  other  than  a  sub¬ 
ordinate  unit  shall  be  that  proportion  of 
$400  which  the  compensation  paid  after 
such  date  by  such  employer  to  the  epi- 
ployee  for  th3  month  bears  to  the  total 
compensatimi  paid  after  such  date  to 
such  employee  by  all  such  employers 
other  than  a  subordinate  unit  for  that 
month. 

(V)  If  such  compensation  is  paid  by 
two  or  more  employers,  only  one  of  whom 
is  a  subordinate  unit  of  a  national  rail- 
way-labor-organization  employer,  and 
if  the  total  compensation  paid  after 
May  31, 1959,  to  the  employee  by  all  em¬ 
ployers  other  than  the  subordinate  unit 
is  less  than  $400  for  the  month,  then 
the  measure  of  the  mployer  tax  of  each 
employer  other  than  the  subordinate 
unit  shall  be  the  full  amount  of  com¬ 
pensation  paid  by  him  after  such  date 
to  such  employee  for  that  month,  and 
the  measure  of  the  employer  tax  of  the 
subordinate  unit  of  a  national  railway- 
labor-oriranization  employer  shall  be  the 
remainder  of  $400  less  the  total  com¬ 
pensation  paid  after  such  date  to  such 
employee  for  that  month  by  all  other 
employers. 

(vi)  If  such  compensation  is  paid  by 
one  or  more  employers  other  ttian  a  sub¬ 
ordinate  unit  of  a  national  railway- 
labor-organization  employer,  and  by  two 
or  more  subordinate  units  of  a  national 
railway-labor-organlzatlon  employer, 
and  if  the  total  compensation  paid  after 
No.  242 - 6 


May  31,  1959,  to  the  employee  by  all 
^ployers  other  than  the  subordinate 
units  is  less  than  $400  for  the  month, 
then  the  measure  of  the  emplo3rer  tax 
of  each  employer  other  than  the  sub¬ 
ordinate  units  shall  be  the  full  amount 
of  compensation  paid  by  him  after  such 
date  to  such  employee  for  that  month, 
and  the  measure  of  the  employer  tax 
of  each  subordinate  unit  of  a  national 
railway-labor-organization  employer 
shall  be  that  proportion  of  the  remainder 
(rf  $400  less  the  total  compensation  paid 
after  such  date  to  such  employee  for  the 
month  by  all  employers  other  than  the 
subordinate  units  which  the  compensa¬ 
tion  paid  after  such  date  by  such  subor¬ 
dinate  unit  to  the  employee  for  that 
month  bears  to  the  total  compensation 
paid  after  such  date  to  such  employee 
by  all  such  subordinate  units  for  that 
month. 

(vii)  For  illustrations  of  the  applica¬ 
tion  of  certain  of  the  principles  in  this 
subparagraph,  see  the  examples,  illus¬ 
trating  the  analogous  principles  with 
respect  to  the  deduction  of  employee  tax, 
set  forth  in  paragraph  (b)  Cl)  (vii)  of 
§  31.3202-1. 

(2)  Aggregate  monthly  compensation 
in  excess  of  $350  paid  before  June  1, 1959, 
for  services  rendered  after  May  31.  1959. 
If  an  employee  is  paid  compensation 
within  the  period  January  1.  1955,  to 
May  31,  1959,  both  dates  inclusive,  by 
two  CM*  more  employers  for  services  ren¬ 
dered  during  any  one  calendar  month 
aftnr  May  31,  1959,  and  if  the  aggregate 
compensation  paid  within  such  period  to 
such  employee  by  all  employers  for  serv¬ 
ices  rendered  during  such  month  is  in 
excess  of  $350,  the  measure  of  the  em- 
pdoyer  tax  of  each  employer  with  respect 
to  the  compensation  paid  by  him  to  the 
employee  within  such  period  shall  be 
determined  in  accordance  with  the  prin¬ 
ciples  stated  in  subparagraph  (1)  of  this 
paragraph.  Such  principles  should  be 
applied,  however,  with  r^ercnce  to  the 
compensaticMi  and  services  described  in 
this  subparagraph. 

(3)  Aggregate  monthly  compensation 
in  excess  of  $350  paid  after  1954  for  serv¬ 
ices  rendered  before  June  1. 1959.  If  an 
employee  is  paid  compensation  at  any 
time  after  1954  by  two  w  more  emplosrers 
for  services  rendered  during  any  one 
calendar  month  within  the  period  Janu¬ 
ary  1.  1955,  to  May  31.  1959,  both  dates 
inclusive,  and  if  the  aggregate  compen¬ 
sation  paid  after  1954  to  such  employee 
by  all  employers  for  services  rendered 
during  such  month  is  in  excess  of  $350, 
the  measure  of  the  employer  tax  of  each 
employer  with  re9)eGt  to  the  compensa- 
tion  paid  by  him  to  the  emp^ee  after 
1954  shall  be  determined  in  accordance 
with  the  principles  stated  in  subpara¬ 
graph  (1)  of  this  pMuragraph.  Such  prin¬ 
ciples  should  be  applied,  however,  with 
reference  to  the  compensation  and  serv¬ 
ices  described  in  this  subpmragraph. 

•  •  *  •  • 

(d)  cross  reference.  See  pMuragraph 
(a)  (4)  and  (5)  of  S  3 1. 3231(e) -1  for 
provisions  relating  to  the  circumstances 
under  which  certain  comp>ensatlon  is  to 
be  disregarded  for  the  purpx)se  of  deter¬ 
mining  the  emplosrer  tcuc. 


Par.  11.  Section  31.3221-2  is  amended 
to  read  as  follows: 

§  31.3221—2  Rates  and  computation  of 
employer  tax. 

(a)  Rates.  The  rates  of  employer  tax 
applicable  with  re8p>ect  to  comp>ensatioin 
are  as  follows: 

Percent 


CotBpenratioQ  paid  at  any  time  after 
1954  for  services  rendered  after 
1954  and  before  Jtine  1.  1959;  and 
coQq[>enaation  p)ald  after  1954  and 
before  June  1.  1959,  for  services  ren¬ 
dered  after  May  31.  1959 _ 

C3mp}en8ation  paid  after  May  31,  1959, 
for  services  rendered  after  May  31. 

1959,  and  before  1962 _  6%, 

Compensation  paid  after  May  31.  1950, 
for  services  rendered  during  the  cal¬ 
endar  years  1962,  1963,  and  1964 _  TVe 


The  rate  of  employer  tax  with  respect  to 
compensation  paid  after  May  31,  1959, 
for  services  rendered  after  1964  is  the 
sum  of  7^  percent  and  an  additional 
isercentage.  Such  additional  percentage 
is  determined  by  subtracting  2%  piercent 
from  the  rate  of  tax  impiosed  by  section 
3111  with  respect  to  wages  paid  at  the 
time  such  services  are  rendered. 

Example.  If  the  rate  of  tax  lmpx>8ed  by 
section  3111  with  respect  to  wages  paid  In. 
1965  is  3V4  percent,  then  the  rate  of  tax  Im¬ 
posed  by  section  3221  with  respect  to  com¬ 
pensation  paid  after  May  31,  1950,  for  serv¬ 
ices  rendered  In  1965  Is '8  percent.  (That  Is, 
2%  percent  subtracted  from  8^  percent 
leaves  a  remainder  of  %  percent.  Such  re¬ 
mainder  of  %  percent  added  to  7>^  percent 
eq\ials  8  percent.) 

(b)  Computation.  The  employer  tax 
is  computed  by  multiplying  the  amount 
of .  the  compensation  with  respect  to 
which  the  employer  tax  is  imposed  by  the 
rate  applicable  to  such  compensation,  as 
determined  under  paragraph  (a)  of  this 
section. 

(PR.  Doc.  60-11611;  Piled,  Dec.  13,  1960; 

8:58  a.m.} 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Rling  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)  (5),  73  Stat.  1786  ;  21  UjS.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
has  been  filed  by  Food  Machinery  and 
Crhemtcal  Corporation,  Mlddleport,  New 
York,  proposing  the  issuance  of  a  regu- 
latkm  to  estabUrii  a  tolerance  of  10  parts 
per  million  of  2,4A.4'-tetrachlorodl- 
ptaenjd  sulfone  in  or  on  dried  figs. 

Dated:  December  8, 1960. 

[SEAl.)  W.  B.  Rahkih, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

(PR.  Doc.  60-11603;  FUed.  Dec.  IS.  I960: 

8:59  ajn.l 


PROPOSED  RULE  MAKING 


[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed* 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  n.S.C.  348 
(b)  (5) ) .  notice  is  given  that  a  petition 
has  been  filed  by  E.  I.  du  Pont  de  Ne¬ 
mours  and  Company,  Inc.,  Wilmington 
98,  Delaware,  proposing  the  issuance  of  a 
relation  to  provide  for  the  safe  use  of 
polyvinyl  alcohol  as  a  component  of  food 
packaging  materials. 

Dated:  December  8, 1960. 

'[SEAL]  W.  B.  Rankin, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

[PH.  Doc.  60-11604;  FUed,  Dec.  13.  1960; 

8:69  ajn.] 


[21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  9tat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
has  been  filed  by  American  C^anamid 
Company,  Thirty  Rockefeller  Plaza,  New 
York  20,  New  Yoiic,  proposing  the  issu¬ 
ance  of  a  regulation  permitting  the  safe 
use  of  anionic  polyacrylamide  for  im¬ 
proving  the  dry-strength  of  paper  and 
paperboard  used  in  fo(xi  packaging. 

Dated:  December  8, 1960. 

[seal]  W.  B.  Rankin, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

|FJl.  Doc.  60-11605;  PUed,  Dec.  13,  1960; 

8:59  ajn.] 


Social  Security  Administration 

[  45  CFR  Parts  301 , 306,  307,308,  309, 
311  ] 

FEDERAL  CREDIT  UNIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11.  1946  (60  Stat.  238,  5 
U.S.C.  1003)  that  the  regulations  set 
forth  in  tentative  fojm  below  are  pro¬ 
posed  to  be  prescribed  by  the  Director  of 
the  Bureau  of  Federal  Credit  Unions 
with  approval  of  the  Commissioner  of 
Social  Security  and  the  Secretary  of 
Health,  Education,  and  Welfare. 

The  proposed  regulations  will  add  to 
the  existing  regulations  a  new  section 
covering  interest  refimds,  and  five  new 
parts  covering  the  conversion  of  credit 
unions  from  Federal  to  State  charter  and 
from  State  to  Federal  charter,  mergers 
of  credit  unions,  voluntary  partial  liqui¬ 
dation  of  Federal  credit  unions  to  enable 
a  division  of  assets  and  liabilities,  and 
under  certain  conditions,  the  scaledown 
of  credit  union  shares.  They  are  neces¬ 
sary  both  to  implement,  interpret  and 
apply  1959  amendments  to  the  Federal 
Credit  Union  Act,  and  to  implement  and 


apply  long-standing  Bureau  of  Federal 
Credit  Union’s  policy,  interpretation  and 
practice  in  the  other  areas  proposed  for 
regulation. 

Prior  to  the  official  adoption  of  the 
proposed  regulations,  consideration  will 
be  given  to  any  data,  views,  or  argu¬ 
ments  pertaining  thereto  which  are  sub¬ 
mitted  in  writing  in  duplicate  to  the 
Director  of  the  Bureau  of  Federal  Credit 
Unions,  Department  of  Health.  Educa¬ 
tion,  and  Welfare,  Washington  25,  D.C., 
within  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  authority 
contained  in  section  14  and  section  21(a) 
of  the  Federal  Credit  Union  Act,  as 
amended.  (73  Stat.  628,  12  U.S.C.  1761b 
and  1766.) 

Dated:  December  2.  1960. 

[seal]  J.  Deane  Gannon, 

Director, 

Bureau  of  Federal  Credit  Unions. 
Approved:  December  5,  1960. 

Joseph  H.  Meyers, 

Acting  Commissioner  of 
Social  Security. 

Approved:  December  7,  1960. 

Edward  Foss  Wilson, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

1.  Part  301,  Chapter  HI  of  ’Dtle  45 
of  The  Code  of  Federal  Regulations,  is 
amended  by  adding  §  301.24,  as  follows: 

§  301.24  Refund  of  interest. 

The  board  of  directors  of  a  Federal 
credit  union  may  authorize  an  interest 
refund  to  all  members  who  paid  interest 
to  the  credit  union  during  the  year  and 
who  are  members  of  record  at  the  close 
of  business  on  December  31  of  that  year. 
The  amount  of  interest  refund  to  the 
members  shall  be  in  proportion  to  the 
amount  of  interest  paid  by  them  as  de¬ 
termined  by  the  application  of  a  uni¬ 
form  percentage.  When  an  interest  re¬ 
fund  is  authorized  with  respect  to  a 
year,  it  shall  be  recorded  in  the  books 
of  the  credit  union  as  a  reduction  of 
interest  income  for  that  year.  The  in¬ 
terest  refund  may  be  credited  to  the 
members’  share  accounts  or  paid  directly 
to  the  members. 

(Sec.  14.  73  stat.  632;  Sec.  21,  73  Stat.  635) 

2.  Chapter  in  of  Title  45  of  'The  Code 
of  Federal  Regulations  is  amended  by 
adding  Parts  306,  307,  308,  309,  and  311, 
as  follows: 

PART  306— CONVERSION  FROM 
FEDERAL  TO  STATE 

Sec. 

306.1  Requirements  for  conversion. 

306.2  Meeting  of  members  and  notice  to 

Bureau. 

306.3  Notice  of  meeting  of  members. 

306.4  Notice  of  meeting  to  Bureau. 

306.5  Report  of  results  of  meeting  to  Bu¬ 

reau. 

306.6  Approval  by  majority  of  all  members 

required. 

306.7  Compliance  with  State  laws. 

306.8  Ck>mpletion  of  conversion. 

306.9  Assistance  by  Bureau. 

ATTmoRirr:  {{  306.1  to  306.9  Issued  imder 
sec.  21,  73  Stat.  635,  sec.  26,  78  Stat.  638. 


§  306.1  Requirements  for  e<mver8ion. 

Any  Federal  credit  union  may  convert 
into  a  State  credit  union  by  (a)  com- 
pljring  with  the  requirements  of  the  Act 
and  the  regulations  in  this  part  requisite 
to  enabling  it  to  convert  to  a  State 
credit  union;  (b)  taking  such  action  as 
may  be  necessary  under  applicable  State 
law  for  the  conversion  of  Federal  credit 
unions  to  State  credit  unions  to  obtain 
a  State  credit  union  charter;  and  (c) 
filing  with  the  Bureau  a  copy  of  the 
State  credit  union  charter  issued  to  it 
within  ten  days  after  receipt  thereof. 

§  306.2  Meeting  of  members  and  notice 
to  Bureau. 

Upon  approval  of  the  proposition  to 
convert  to  a  State  credit  union  by  a  ma¬ 
jority  of  the  board  of  directors,  it  shall 
set  a  date  for  a  meeting  of  the  members, 
at  which  the  individual  members  shall 
have  the  option  to  vote  on  the  proposi¬ 
tion  either  in  person  at  the  meeting  or 
by  written  ballot  to  be  filed  on  or  before 
the  date  of  the  meeting.  The  board  of 
directors  promptly  shall  notify  the  Re¬ 
gional  Representative  in  writing  of  its 
approval  of  the  proposition  to  convert 
to  a  State  credit  union,  and  of  the  date 
set  for  the  meeting  of  the  members. 

§  306.3  Notice  of  meeting  of  members. 

(a)  Written  notice  of  the  meeting 
shall  be  delivered  in  person  to  each  mem¬ 
ber  or  mailed  to  each  member  at  the 
address  for  such  member  appearing  on 
the  records  of  the  credit  union,  not  more 
than  thirty  days  nor  less  than  seven  days 
prior  to  the  date  set  for  the  meeting. 

(b)  In  addition  to  setting  forth  the 
proposition  for  conversion  and  the  date, 
time,  and  place  of  the  meeting,  the  writ¬ 
ten  notice  of  the  meeting  shall  (1)  in¬ 
form  the  members  of  the  opportunity  to 
votfe  by  written  ballot,  and  when,  where 
and  how  (on  or  before  the  date  of  the 
meeting)  such  written  ballots  may  be 
filed;  (2)  contain  a  form  of  written  bal¬ 
lot  for  the  use  of  those  members  who  will 
vote  thereby  instead  of  in  person  at  the 
meeting;  and  (3)  set  forth,  for  the  ad¬ 
vance  consideration  of  the  members,  a 
brief  and  accurate  statement  of  the  rea¬ 
sons  for  and  against  the  proposed  con¬ 
version,  including  the  effect,  if  any,  it 
will  have  upon  shareholdings  and  obliga¬ 
tions  of  members,  and  the  policies  and 
practices  of  the  credit  union. 

§  306.4  Notice  of  meeting  to  Bureau. 

A  copy  of  the  written  notice  of  the 
meeting,  verified  by  the  affidavit  of  the 
secretary  of  the  credit  union,  shall  be  de¬ 
livered  to  the  Regional  Representative, 
at  the  same  time,  in  advance  of  the 
meeting,  that  it  is  delivered  to  the 
members. 

§  306.5  Report  of  results  of  meeting  to 
Bureau. 

A  statement  of  the  results  of  the  vote, 
verified  by  the  affidavits  of  the  president 
or  vice  president  and  the  secretary,  shall 
be  filed  with  the  Regional  Representa¬ 
tive  within  ten  days  after  the  vote  is 
taken. 
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§  306.6  Approval  by  majority  of  all  and  duties  under  the  Act.  with  State  rities  of  loans,  unsecured  loan  limit, 

members  required.  ag^icies  and  State  ofadals  having  re-  types  ol  securl^  accepted,  and  require- 

Tn  nrripr  for  the  DroDoaitkm  for  con-  sponsibUity  under  applicable  State  law  ments  for  amortization;  (2)  a  list  of  all 
versio^to  «^ed  upon  to  and  tte  outetandiw  unsecur^  impaid 

further  by  the  credit  union  It  must  re-  sup«;rtslon  of  State  credit  unl<^  In  balances  In  excess  of  *150;  <3)  a  Ust  of 
ceive  the  afBrmatiye  vote  of  a  majority  duesUoM  ai^  ma^  ’^**“-*®  ?“  outstanto  loam  with  ^turiUm 
of  all  the  members  converslcm  of  any  Federal  credit  union  in  excess  of  5  years;  (4)  a  schedule  of  all 

°  to  State  charter  pursuant  to  the  Act  and  loans  which  are  delinquent  two  months 

§  306.7  Compliance  vriih  State  lawa.  the  provisions  in  this  pcurt.  or  more;  (5)  a  statement  of  the  kinds  of 

If  the  proposition  for  conversion  Is  ap-  -  accounts  (share,  savmgs,  deport,  or 

proved  by  the  affirmative  vote  of  a  ma-  dapt  tcrr  rriKn/cocirua  cpnas  other)  which  m^bers  are  required  or 
jority  of  all  the  members,  the  board  of  permitted  to  maintain;  (6)  a  description 

directors  promptly,  and  in  no  event  later  _  STATE  TO  FEDERAL  of  its  real  property  holdings;  (7)  a  de- 

than  90  days  after  such  approval,  shall  scripUon  of  investments  other  than  loans 

take  such  action  on  behalf  of  the  credit  ctmvw^on.  Ijq  members,  loans  to  other  credit  unions, 

take  sucn  acuon  on  oenau  oi  i,ne  creait  307  2  Preliminary  appUcstton  to  convert.  TTnit^d  Statps  hnnd«j  and  aharM  in 

union  as  may  be  necessary  under  the  307.3  information  required  with  preiimi-  tJmtea  States  bonds,  and  snares  m 

applicable  State  law  for  the  conversion  nary  application.  savings  and  loan  associations  insured  by 

of  Federal  credit  unions  to  State  credit  807.4  Approval  of  preliminary  appiieatiaoi  Federal  Savings  and  Loan  Insurance  Cor- 
unions  to  convert  the  credit  union  to  a  to  convert.  poration;  (8)  the  names  and  locations 

State  chartered  credit  union.  In  addi-  6  Compliance  with  state  laws.  of  depositaries  of  its  funds;  (9)  a  de- 

tion  the  board  of  directors  promptly  ®  Application  for  Federal  charter.  scriptlon  of  any  services  rendered  to  or 

shall  inform  the  Regional  Representative  Completion  of  conversion.  on  behalf  of  members  or  the  pubUc  other 

of  the  action  so  takpn  and,  from  time  to  Axjthobttt;  {§  307.1  to  307.7  issued  under  than  accepting  and  maintaining  accounts 
time,  of  the  progress  of  such  action.  73  stat.  635.  sec.  26,  73  stat.  638.  of  members  and  making  loans  to  mem- 

'  t.  -1  •  .  y  bersi  (10)  a  statement  of  thp  field  of 

§  306*8  Completion  of  conversion.  §  307.1  Requirements  for  conversion.  membership. 

(a)  Within  ten  days  after  the  credit  Any  State  credit  union  may  convert  (b)  It  sh^  be  accompanied,  also,  by 

union  receives  a  State  credit  union  char-  a  Federal  credit  union  by  (a)  com-  a  preliminary  plan  of  conversion  which 
ter  it  shall  file  a  copy  thereof  with  the  Plying  with  all  the  requirements  of  the  shall  show  what  the  credit  union  pro- 
Regional  Office.  The  Regional  Repre-  State  requisite  to  enabling  it  to  convert  poses  to  do  about  any  of  its  policies, 

sentative  promptly  shall  notify  the  credit  to  a  Federal  credit  union,  if  any,  or  to  pHrocedures.  practices,  assets  and  Uabili- 

union  in  writing  of  the  receipt  of  the  cease  being  a  State  credit  union;  <b)  ties  which  do  not  comply  with  the  re¬ 
state  charter.  The  credit  union  shall  filing  with  the  Bureau  proof  of  such  quiranents  of  the  Act  if  its  conversion  to 
cease  to  be  a  Federal  credit  union  as  of  compliance,  satisfactory  to  the  Director;  a  Federal  credit  union  should  be 

the  close  of  the  business  of  the  date  such  (c)  filing  with  the  Bureau  an  organiza-  approved. 

copy  is  receive  by  the  Regtonal  tto  «rtl&ate  ”  ^  $  907.4  AppranI  o(  preliminvy  .ppli- 

unless  the  credit  union  has  been  notified  and  (d)  filing  with  the  Bureau  proof  ® 
in  writing  or  is  notified  in  writing  to  the  satisfactory  to  the  Director  that  all  other 

contrary  pursuant  to  paragraph  (b)  of  requirements  of  the  Act  and  the  regula-  (a)  The  Director  will  consider  the 
this  section.  Upon  ceasing  to  be  a  Fed-  tions  in  this  part  have  been  complied  preliminary  ^plication  for  conversion, 

eral  credit  union,  such  credit  union  shall  with.  the  financial  and  statistical  report,  the 

no  longer  be  subject  to  any  of  the  provi-  c  307  2  PreliminArv  ADnlication  to  con-  P^^inifi^ry  plan  of  conversion,  and  such 
sions  of  the  Act.  The  successor  State  ^  .pplic.uon  to  con  information  or  reports  of  exami- 

credit  iminn  shall  be  vested  with  all  of  *  nation  or  investigation  as  may  have  been 

the  assets  and  shall  continue  responsible  Any  State  credit  union  that  de-  submitted  or  required,  and  will  accord 

for  all  of  the  obligations  of  the  Federal  ^  convert  into  a  Federal  credit  such  application  conditional  approval 

credit  union  to  ttie^me  extern  m  union  may.  after  approval  by  its  board  upon  his  determination  that  the  credit 
though  the  conversion  had  not  taken  uf  directors  and  prior  to  taking  the  steps  union  does  or  is  able  to  comply  with  all 
pljice  prescribed  in  S  307.1  file  with  the  Bureau  the  requirements  of  the  Act.  The  Di- 

(b) *  Notwithstanding  the  provisions  of  ^  preliminary  application  for  coover-  rector  wffl  disapprove  the  preliminary 

paragraph  (a)  of  this  section,  if  the  ‘^un.  Such  preliminary  m>plication  shall  application  if  he  determines  that  the 
requirements  of  the  Act  and  the  regu—  a  form,  copies  of  which  may  be  credit  union  is  unaUe  to  comply  with 

lations  in  this  part  have  not  been  satis-  obtained  frexn  any  Regional  Office  of  all  the  requirements  of  the  Act. 

fled,  the  attempted  conversion  shall  be  Bureau.  (b)  Upon  disapproval  of  a  preliminary 

ineffective  and  the  credit  union  shall  A  preliminary  applica.tion  for  application  for  conversion  into  a  Federal 

continue  to  be  a  Federal  credit  union,  conversion  shall  be  filed  with  the  Bureau  credit  union,  the  credit  union,  if  it  never- 
subject  to  the  provisions  of  the  Act,  to  through  the  Regional  Office.  It  shall  theless  believes  that  it  is  able  to  comply 
the  same  extent  as  though  the  coover-  authorize  an  examination  of  its  books  with  all  the  requirements  of  the  Act, 
Sion  had  not  been  attempted.  The  records  by  the  Bureau  and  contain  may  submit  promptly  additional  infor- 
Regional  Representative  promptly  shaU  P  undertaking  to  pay  the  examtoa^  mation.  including  a  new  preliminary 
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§  307.6  Application  for  Federal  charter. 

(a)  Upon  compliance  with  all  the  re¬ 
quirements  of  ^e  State  requisite  to 
enabling  it  to  convert  to  a  Federal  credit 
union,  if  any.  or  to  cease  being  a  credit 
union  of  such  State,  and  upon  compli¬ 
ance  with  all  the  conditions  prescribed 
in  the  conditional  approval  of  the  pre¬ 
liminary  application,  the  credit  union 
may  file  with  the  Regimial  Representa¬ 
tive  an  organization  certificate,  together 
with  proposed  bylaws,  as  required  by  the 
Act.  which  shall  constitute  its  foimal 
application  for  conversion  into  a  Federal 
credit  union. 

<b)  Such  organization  certificate  and 
proposed  bylaws  shall  be  accompanied 
by  evidence  satisfactory  to  the  Director 
showing  compliance  by  the  credit  union 
with  all  the  requirements  of  the  State 
■  requisite  to  enaJaling  it  to  convert  to  a 
Federal  credit  union,  if  any.  or  to  cease 
being  a  credit  union  of  such  State  and 
compliance  by  the  credit  union  with  all 
the  conditions  prescribed  in  the  condi¬ 
tional  approval  of  the  preliminary 
application. 

§  307.7  Completion  of  conversion. 

(a)  Upon  approval  of  the  organization 
certificate  by  the  Director  the  credit 
union  shedl  become  a  Federal  credit 
union  as  of  the  date  it  ceases  to  be  a 
State  credit  union.  It  shall  be  vested 
w'th  all  of  the  assets  and  shall  continue 
responsible  for  all  of  the  obligations  of 
tlie  State  credit  union  to  the  same  extent 
es  though  the  conversion  had  not  taken 
p’ace. 

(b)  All  directors  and  credit  cmnmittee 
members  holding  office  at  the  time  the 
credit  union  becomes  a  Federal  credit 
union  shall  hold  office  until  the  first  an¬ 
nual  meeting  of  the  members  of  the. 
Federal  credit  union  and  until  the  elec¬ 
tion  and  qualification  of  their  respective 
successors,  or  until  the  qualification  of 
their  respective  successors  elected  at  a 
special  meeting  of  the  members  as  may 
be  required  pursuant  to  the  provisions  of 
paragraph  (d)  of  this  section. 

(c)  If  a  special  meeting  of  the  mem¬ 
bers  is  not  required  pursuant  to  the  pro¬ 
visions  of  paragraph  (d)  of  this  section, 
the  board  of  directors  shall  hold  a  legal 
meeting  promptly  upon  the  credit  union 
becoming  a  Federal  credit  union.  At 
such  meeting  the  board  of  directors  shall 
elect  such  executive  officers,  appoint 
such  committees,  and  transact  such 
olher  business  as  is  necessary  to  carry 
into  effect  the  conversion  as  approved 
by  the  Director  and  to  operate  the  Fed¬ 
eral  credit  union  in  accordance  with  the 
requirements  of  the  Act. 

(d)  If  required  in  the  conditional  ap¬ 
proval  of  the  preliminary  application  or 
upon  approval  of  the  organization  cer¬ 
tificate  and  bylaws,  a  board  of  directors, 
or  a  credit  committee,  or  both,  shall  be 
elected  at  a  special  meeting  of  the  mem¬ 
bers  to  be  held  promptly  upon  the  credit 
union  bec<Hning  a  Federal  credit  union, 
sdl  to  hold  office  until  the  first  annual 
meeting  of  the  Federal  credit  union  and 
until  the  election  and  qualification  of 
their  respective  successors.  At  such 
meeting  such  other  action  shall  be  taken 
as  is  necessary  to  carry  into  effect  the 


conversion  as  approved  by  the  Director 
and  to  operate  the  Federal  credit  imion 
in  accordance  with  the  requirements  of 
the  Act.  Immediately  after  such  meet¬ 
ing  the  board  of  directors  shall  meet, 
elect  such  executive  officers,  appoint  such 
committees,  and  transact  such  other 
business  as  is  necessary  to  carry  into 
effect  the  conversion  as  approved  by  the 
Director  and  to  operate  the  Federal 
credit  union  in  accordance  with  the  re¬ 
quirements  of  the  .Act. 


PART  308— MERGERS  OF  FEDERAL 
CREDIT  UNIONS 

Sec. 

308.1  When  permissible. 

308.2  Preparation  of  merger  plan. 

308.3  Approval  of  plan  by  Director. 

308.4  Approval  by  members. 

308.5  Completion  of  merger. 

Authoritt:  §!  308.1  to  308.5  issued  under 

sec.  21,  73  Stat.  635. 

§  308.1  ^lien  permissible. 

Two  or  more  Federal  credit  unions,  the 
combined  membership  of  which  would 
have  a  common  bond  of  occupation  or 
association  or  would  be  limited  to  groups 
within  a  well-defined  neighborhood,  com¬ 
munity,  or  rural  district,  may  merge  into 
a  single  Federal  credit  union;  or,  two  or 
more  Federal  and  State  credit  unions, 
the  combined  membership  of  which 
would  have  a  common  bond  of  occupa¬ 
tion  or  association  or  would  be  limited 
to  groups  within  a  well-defined  neighbor¬ 
hood,  community,  or  rural  district,  may 
merge  into  a  single  Federal  credit  union: 
Provided,  That  the  State  credit  unions 
have  the  power  and  authority  to  merge 
under  applicable  State  laws;  or.  two  or 
more  F^eral  and  State  credit  unions, 
the  combined  membership  of  which 
would  be  eligible  for  credit  union  charter 
under  applicable  State  law.  may  merge 
into  a  single  State  credit  union:  Pro¬ 
vided.  That  the  State  credit  unions  have 
the  power  and  authority  to  merge  under 
the  said  applicable  State  law.  Any  such 
merger  shall  take  place  in  accordance 
with  the  Regulations  in  this  part,  and, 
with  respect  to  any  State  credit  union 
involved  in  such  merger,  in  accordance 
with  the  provisions  of  applicable  State 
law. 

§  308.2  Preparation  of  merger  plan. 

Upon  the  approval  of  a  prc^x>sition  for 
a  merger  by  the  boards  of  directors  of 
the  credit  unions,  they  shall  prepare,  or 
cause  to  be  prepared  fw*  their  approval, 
a  plan  for  the  proposed  merger.  The 
plan  for  the  propo^  merger  shall  in¬ 
clude.  but  not  by  way  of  limitation,  a 
current  financial  and  statistical  report 
of  each  credit  union;  an  ai^raisal  of  the 
share  value  with  respect  to  each  credit 
union  and  the  basis  for  the  determina¬ 
tion  of  such  share  value;  whether  dif¬ 
ferences  in  share  values  between  the 
credit  unions  will  be  absorbed  or  ad¬ 
justed,  and.  if  there  is  to  be  an 
adjustment  of  such  differences,  how  it 
will  be  accomplished ;  any  provisions 
that  are  made  with  respect  to  reserves, 
undivided  earnings  and  dividends;  pro¬ 
visions  with  respect  to  notification  and 
pa3rment  of  cr^tors;  provisions  for 
bringing  the  assets  and  liabilities  of  any 


merging  State  credit  unions  into  con¬ 
formity  with  the  requirements  of  the 
Act,  if  necessary,  where  it  is  proposed 
that  the  merged  credit  unions  are  to 
continue  as  a  Federal  credit  union;  and 
which  of  the  merging  credit  unions  is  to 
continue  and  which  will  lose  identity  in 
the  proposed  merger.  Also,  if  the 
merg^  credit  unions  are  to  continue  as 
a  Federal  credit  union,  the  plan  should 
include  any  proposed  amendments  to  the 
charter  of  the  continuing  Federal  credit 
union. 

§  308.3  Approval  of  plan  by  Director. 

Upon  approval  of  the  plan  of  the  pro¬ 
posed  merger  by  the  board  of  directors 
of  each  credit  union,  it  shall  be  submitted 
to  the  Regional  Representative.  If  the 
Director  finds  that  it  is  equitable,  in  the 
best  interests  of  the  members  of  the 
credit  unions,  and  in  accordance  with 
the  Act  and  the  regulations  in  this  part 
and  with  any  applicable  State  law.  the 
plan  will  be  approved  for  submittal  to 
the  members  of  the  credit  unions.  If 
the  Director  disapproves  the  plan  of  the 
proposed  merger,  the  credit  unions  will 
be  notified  in  writing  of  the  decision  and 
the  reasons  therefor  and  shall  be  given 
the  opportunity  to  submit  an  amended 
plan  for  the  reconsideration  of  the 
Director. 

§  308.4  Approval  by  members. 

Upon  approval  of  the  plan  of  the  pro¬ 
posed  merger  by  the  Director  it  may  be 
submitted  to  the  members  of  each  Fed¬ 
eral  credit  union  at  their  annual  meet¬ 
ings  if  such  are  scheduled  within  120 
days  after  such  approval,  or  it  shall  be 
submitted  to  the  members  of  each  Fed¬ 
eral  credit  union  at  special  meetings  to 
be  called  within  120  days  after  such  ap¬ 
proval;  it  shall  be  submitted  to  the 
members  of  any  State  credit  union  in¬ 
cluded  in  the  proposed  merger,  and  acted 
upon  thereby,  in  accordance  with  the  re¬ 
quirements  of  applicable  State  law. 
Federal  credit  union  members  shall  have 
the  right  to  vote  on  the  proposition  in 
person  at  the  meeting,  or  by  written 
ballot  to  be  filed  not  later  than  30  days 
following  the  date  of  the  meeting. 
Written  notice  of  the  Federal  credit 
union  meetings,  annual  or  special,  at 
which  the  proposed  merger  is  to  be  con¬ 
sidered.  shall  include  a  summary  of  the 
plan  of  the  proposed  merger,  shall  in¬ 
form  the  members  of  the  opportunity  to 
vote  cm  the  proposition  by  written  ballot, 
and  when  and  where  such  written  ballots 
may  be  filed,  and  shall  contain  a  form 
of  written  ballot  for  the  use  of  those 
members  who  will  vote  thereby  instead 
of  in  person  at  the  meeting.  The  written 
notice  shall  be  handed  to  each  member 
in  person,  or  mailed  to  each  member  at 
his  address  as  the  same  appears  on  the 
records  of  the  credit  union,  as  provided 
in  the  bylaws.  In  order  for  ^e  plan 
to  be  approved  and  acted  upon  further 
by  the  Federal  credit  unions  it  must  re¬ 
ceive  the  affirmative  vote  of  a  majority 
of  all  the  members  of  each  such  F^eral 
credit  union.  The  results  of  the  votes 
shall  be  certified  to  the  Regional  Rep¬ 
resentative  promptly  after  the  meetings 
by  the  president  and  secretary  of  each 
of  the  credit  unions. 
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§  308.5  Completion  of  merger. 

Upon  approval  of  the  plan  of  the 
proposed  merger  by  the  members  of  each 
of  the  credit  unions,  such  action  as  may 
be  necessary  to  carry  out  the  approved 
plan  shall  be  taken.  If  the  Director  is 
satished  that  the  merger  has  been  ac¬ 
complished  in  accordance  with  the  ap¬ 
proved  plan  he  will  cancel  the  charters 
of  the  Federal  credit  unions  which  have 
lost  their  identity  in  the  merger,  and,  if 
the  continuing  credit  union  is  a  Federal 
credit  union,  he  will  approve  any  amend¬ 
ments  to  the  charter  thereof  included  in 
the  plan. 


PART  3  0  9— VOLUNTARY  PARTIAL 
LIQUIDATION  FOR  DIVISION  OF 
ASSETS  AND  LIABILITIES 

Sec. 

309.1  When  permissible. 

309.2  Approval  by  board  and  appointment 

of  committee. 

309.3  Preparation  of  plan. 

309.4  Notice  of  option  to  transfer. 

309.5  Submittal  of  plan  to  Bureau. 

309.6  Approval  of  plan  by  Director. 

309.7  Approval  of  plan  by  majority  of  all 

members. 

309.8  Completion  of  plan. 

Authoritt:  S§  809.1  to  309.8  Issued  under 
sec.  21,  73  Stat.  635. 

§  309.1  Wlien  permissible. 

When  a  group  properly  within  the 
field  of  membership  of  a  Federal  credit 
union  has  come  to  constitute  a  sep¬ 
arately  identifiable  group  having  a  com¬ 
mon  bond  of  occupation  or  association 
or  a  separately  identifiable  group  within 
a  well-defined  neighborhood,  commu¬ 
nity,  or  rural  district,  with  respect  to 
which  the  director  would  be  satisfied  to 
approve  the  organization  of  a  new  Fed¬ 
eral  credit  union,  a  Federal  credit  union 
may  undertake  a  voluntary  partial  liq¬ 
uidation  for  the  accomplishment  of  an 
equitable  and  proportionate  division  of 
its  assets  and  liabilities  (including  re¬ 
serves  and  undivided  earnings)  between 
itself  and  such  a  new  Federal  credit 
union  to  which  such  a  sufBcient  number 
of  the  members  of  the  said  separately 
identifiable  group  have  authorized 
transfer  of  their  membership  as  to  make 
such  partial  liquidation  and  division 
reasonable  and  feasible.  The  organiza¬ 
tion  of  the  new  Federal  credit  union,  the 
transfer  of  membership,  and  the  division 
of  assets  and  liabilities,  shall  take  place 
in  accordance  with  the  regulations  in 
this  part. 

§  309.2  Approval  by  board  and  appoint¬ 
ment  of  committee. 

Upon  the  approval  by  the  board  of 
directors  of  a  proposition  for  voluntary 
partial  liquidation  of  the  Federal  credit 
union  in  order  to  divide  its  assets  and 
liabilities  between  itself  and  a  new  Fed¬ 
eral  credit  union  to  be  organized  among 
the  members  of  the  s^arately  identi¬ 
fiable  group  referred  to  in  9  309.1,  it  shall 
appoint  a  committee  of  at  least  seven 
members  identified  with  the  said  group 
to  cooperate  and  assist  in  the  prepara¬ 
tion  and  carrying  out  of  a  voluntary  par¬ 
tial  liquidation  for  division  of.  assets  and 
liabilities,  and  to  subscribe  to  and  sub¬ 
mit  to  the  Bureau  an  organization  cer¬ 


tificate.  in  accordance  with  the  Act.  for 
the  proposed  new  Federal  credit  union. 
The  board  of  directors  promptly  shall 
notify  the  Regional  Representative  in 
writing  of  these  actions. 

§  309.3  Preparation  of  plan. 

The  board  of  directors,  with  the  co¬ 
operation  and  assistance  of  the  commit¬ 
tee,  shall  prepare  a  plan  which  shall 
provide  that  members  within  the  group 
referred  to  in  §  309.1  shall  have  the  op¬ 
tion,  to  be  exercised  in  writing  on  or 
before  a  date  fixed  in  the  plan,  of  au¬ 
thorizing  the  transfer  of  their  member¬ 
ship,  i.e.,  their  shares  and  their  loans  as 
of  the  date  hereinafter  provided  for  the 
closing  of  the  books,  to  the  new  Federal 
credit  union  upon  the  completion  of  its 
organization.  The  plan  shall  provide 
also  for  the  equitable  and  proportionate 
division  of  the  remaining  assets  and  lia¬ 
bilities  and  shall  fix  a  time,  subsequent 
to  the  date  fixed  for  exercise  of  the  op¬ 
tion  to  transfer  membership,  but  no  later 
than  six  months  thereafter  for  the  clos¬ 
ing  of  the  books  of  the  credit  union  as  of 
which  the  division  shall  be  made. 

§  309.4  Notice  of  option  to  transfer. 

The  board  of  directors,  with  the  co¬ 
operation  and  assistance  of  the  com¬ 
mittee,  shall  cause  written  notice  of  the 
option  to  transfer  membership  to  be 
handed  to  each  member  within  the  group 
referred  to  in  §  309.1  in  person,  or  mailed 
to  each  such  member  at  his  address  as 
the  same  appears  on  the  records  of  the 
credit  union.  The  written  notice  shall 
contain  a  summary  of  the  plan  and  a 
form  of  authorization  for  use  by  the 
members  which  shall  cover,  in  addition 
to  transfer  of  membership,  confirmation 
of  the  members'  share  balance  and  loan 
balance,  and  an  authorization  to  the 
committee  to  seek  approval  for  the  or¬ 
ganization  certificate  for  the  proposed 
new  Federal  credit  union  in  accordance 
with  the  Act.  The  authorization  shall 
be  valid  for  no  longer  than  six  months 
from  the  date  fixed  for  the  exercise  of 
the  option,  and  shall  not  prevent  termi¬ 
nation  of  membership  during  such  pe¬ 
riod,  except  for  any  brief  period  con¬ 
templated  by  the  plan  during  which  the 
transfer  and  division  are  being  accom¬ 
plished  and  recorded  on  the  books  of  the 
respective  credit  unions. 

§  309.5  Submittal  of  plan  to  Bureau. 

Promptly'  after  the  date  fixed  in  the 
plan  for  the  exercise  of  the  option  to 
authorize  transfer  of  membership,  the 
board  of  directors  shall  submit  to  the 
Regional  Representative  the  plan  for 
voluntary  partial  liquidation  for  division 
of  assets  and  liabilities,  together  with  a 
current  financial  and  statistical  report 
and  a  report  covering  tlie  members  who 
authorize  the  transfer  of  their  member¬ 
ships  to  the  proposed  new  Federal  credit 
union  including  a  list  of  th^r  individual 
share  balances  and  loan  balances.  At 
the  same  time,  the  committee  shall 
submit  to  the  Regional  R^resentative 
the  organization  certificate  of  the  pro¬ 
posed  new  Federal  credit  union. 

§  309.6  Approval  of  plan  by  Director. 

If  the  Director  finds  that  the  plan 
provides  for  an  equitable  and  propor¬ 


tionate  division  of  the  assets  and  liabili¬ 
ties,  taking  into  consideration  the  inter¬ 
ests  of  the  members  who  have  author¬ 
ized  transfer  of  their  membership  to  the 
proposed  new  Federal  credit  union  and 
the  interests  of  the  remaining  members, 
the  Regional  Representative  will  inform 
the  board  of  directors  that  the  Director  • 
approves  the  plan  for  submittal  to  the 
members  at  either  an  annual  or  special 
meeting  as  provided  in  9  309.7.  The 
Regional  Representative  also  will  notify 
the  board  of  directors  and  the  subscrib¬ 
ers  to  the  organization  certificate  of  the 
Director’s  approval  of  the  organization 
certificate  subject  to  the  approval  of  the 
plan  by  the  members. 

§  309.7  Approval  of  plan  by  majority  of 
all  members. 

If  the  Director  approves  the  plan,  as 
provided  in  9  309.6.  it  may  be  submitted 
to  the  members  at  an  annual  meeting, 
if  one  is  timely  scheduled  within  the  six 
months  from  the  date  fixed  for  the  exer¬ 
cise  of  the  option,  or  it  shall  be  sub¬ 
mitted  to  the  members  at  a  special  meet¬ 
ing  to  be  called  as  provided  in  the  bylaws 
and  within  such  six  month  period.  In 
either  event,  written  notice  of  the  meet¬ 
ing,  stating  the  purpose  thereof  and  a 
summary  of  the  plan,  shall  be  handed 
to  each  member  in  person,  or  mailed  to 
each  member  at  his  address  as  the  same 
appears  on  the  records  of  the  credit 
union,  as  provided  in  the  bylaws.  In 
order  for  the  plan  to  be  approved  and 
acted  up<m  fiulha:,  it  must  receive  the 
affirmative  vote  of  a  majority  of  the 
members  present  and  voting  at  the 
meeting. 

§  309.8  Completion  of  plan. 

The  president  and  secretary  of  the 
credit  union  shall  certify  the  results  of 
the  vote  to  the  Regional  Representative 
promptly  after  the  meeting.  If  the  plan 
was  approved  by  the  members,  the  Bu¬ 
reau  will  issue  the  approved  organization 
certificate  •  to  the  new  Federal  credit 
union.  Promptly  upbn  the  issuance  of 
the  organization  certificate,  and  within 
the  six  months  from  the  date  fixed  for 
the  exercise  of  the  option,  the  members 
of  the  new  Federal  credit  union,  being 
the  subscribei's  and  all  those  who  au¬ 
thorized  transfer  of  membership  to  it 
and  who  have  not  terminated  member¬ 
ship  prior  thereto,  shall  meet  upon  at 
least  seven  days  but  no  more  than  thirty 
days  written  notice  to  be  given  by  the 
subscribers,  for  the  purpose  of  nominat¬ 
ing  and  electing  a  board  of  directors  and 
a  credit  committee,  all  to  hold  office  in 
accordance  with  the  provisions  of  the 
bylaws  governing  the  organization  meet¬ 
ing  of  the  new  credit  union,  and  the 
transactiem  of  such  other  business  as 
may  be  necessary  and  proper.  Immedi¬ 
ately  after  su<!h  meetW.  the  board  of 
directors  shall  meet,  elect  executive  of¬ 
ficers  and  appoint  a  supervisory  commit¬ 
tee,  all  to  hold  office  in  accordance  with 
the  provisions  of  the  bylaws  governing 
the  organization  of  the  credit  imion,  and 
transact  such  other  business  as  may  be 
necessary  and  proper.  The  division  of 
assets  and  liabilities  shall  take  place 
promptly  after  the  foregoing  organiza¬ 
tion  meetings  of  the  new  Federal  credit 
union  have  been  held,  and  upon  such 


MQvwm 


>-• 


fc; 


12844 


PROPOSED  RULE  MAKING 


transfer  the  new  Federal  credit  union 
shall  be  vested  with  all  the  assets  re¬ 
ceived  and  shall  be  responsible  for  all 
the  liabilities  assumed,  as  though  the 
division  of  assets  and  liabilities  had  not 
taken  place. 


PART  311— SCALEDOWN  OF  SHARES 

8ec. 

811.1  When  scaledown  of  shares  Is  permis¬ 

sible. 

811.2  Approval  by  board  of  directors  and 

suspension. 

811S  Determination  of  amount  of  scale- 
down  required. 

811.4  Submittal  to  Bureau  for  approval. 

811S  Approval  of  scaledown  by  Director. 

811.6  Approval  by  majority  of  all  members. 

811.7  Completion  of  scaledown. 

81 LS  Recoveries  on  assets  charged  off. 

81U  Putiue  earnings  not  available  for  res¬ 
toration  of  scaledown. 

Authoutt:  f  I  811.1  to  311.0  Issued  under, 
sec.  21, 73  Stat.  685. 

§  311.1  When  scaledown  of  shares  per- 
missihle. 

When  a  Federal  credit  union  is  in  a 
condition  of  insolvency  to  the  extent 
that  the  members’  shareholdings  are  im¬ 
paired,  and  when  it  appears  that  there 
is  a  reasonable  expectation  of  future 
suocesful  credit  union  operations  upon  a 
rest<n*ation  of  solvency  by  means  of 
charging  off  actual  and  reasonably  esti¬ 
mated  losses  against  a  uniform  pro-rata 
reduction  of  the  members’  shareholdings 
(hereinafter  referred  to  as  a  scaledown) , 
the  credit  union  may  conduct  such  a 
scaledown  in  accordance  with  the  regu¬ 
lations  in  this  part. 

§  311.2  Approval  by  board  of  directors 
and  suspension. 

The  proposition  for  such  scaledown 
shall  first  be  approved  by  a  majority  of 
the  board  of  directors  and  a  suspension 
of  the  acceptance  of  pajnnents  on  and 
withdrawal  of  shares  and  the  grant¬ 
ing  of  loans  shall  be  put  into  immediate 
force  and  effect.  This  suspension,  and 
any  prior  suspension  action  taken  by  the 
board  including  any  requirement  of  writ¬ 
ten  notice  of  Intention  to  withdraw 
shares,  then  in  force  and  effect,  shall 
remain  in  force  and  effect  until  termi¬ 
nated  by  the  board  of  directors  following 
accomplishment  of  the  scaledown,  or  im- 
til  such  termination  is  authorized  by  the 
Director. 

§  311.3  Determination  of  amount  of 
scaledown  required. 

(a)  llie  board  of  directors  shall  pre¬ 
pare  an  analysis  of  the  credit  union’s 
financial  condition  covering  the  causes 
of  its  insolvency  and  its  actual  and  esti¬ 
mated  losses,  including  an  analysis  of 
its  outstandW  delinquent  and  doubtful 
loans  to  members.  Those  items  which 
are  proposed  to  be  charged  off  against 
the  scaledown  shall  be  separately  iden¬ 
tified  in  detail  and  listed  on  a  separate 
schedule. 

(b)  On  the  basis  of  the  actual  and 
estimated  losses  of  all  kinds,  the  board 
of  directors  shall  determine  the  amount 
by  which  it  is  necessary  to  scaledown 
the  members’  shareholdings  in  order  to 
restore  the  solvency  of  the  credit  union, 

'and,  on  the  basis  of  the  total  of  such 


shareholdings,  the  percentage  by  which 
such  shareholdings  will  be  scaled  down 
in  achieving  such  result. 

§  311.4  Submittal  to  Bureau  for  ap¬ 
proval. 

’The  analysis,  schedule  and  determina¬ 
tion  required  by  $  311.3  (a)  and  (b),  to¬ 
gether  with  a  current  financial  and 
statistical  report  of  the  credit  union 
(Form  FC?U-109)  shall  be  submitted  by 
the  board  of  directors  to  the  Regional 
Representative. 

§  311.5  Approval  of  Rcaledown  by  Di¬ 
rector. 

If  the  Director  is  satisfied  that  the 
proposed  scaledown  is  fair  and  equitable 
to  the  members,  that  it  will  restore  the 
solvency  of  the  credit  union,  and  that 
there  is  a  reasonable  expectation  of  fu¬ 
ture  successful  credit  union  operations, 
he  will  approve  the  proposal  for  the 
scaledown  and  authorize  the  board  of 
directors  to  submit  it  to  the  members. 

§311.6  Approval  by  majority  of  all 
members. 

Upon  authorization  by  the  Director 
the  board  of  directors  promptly  shall 
cause  a  special  meeting  of  the  members 
to  be  called  in  accordance  with  the  pro¬ 
visions  of  the  bylaws  for  consideration 
of  the  proposal.  The  members  shall 
have  the  right  to  vote  in  person  at  the 
meeting,  or  by  written  ballot  to  be  filed 
not  later  than  thirty  days  following  the 
date  of  the  meeting.  In  addition  to  stat¬ 
ing  the  purpose  of  the  meeting,  the. 
written  notice  shall  contain  a  form  of 
written  ballot  for  the  use  of  those  mem¬ 
bers  who  chose  to  vote  thereby,  and  shall 
state  when  and  where  such  ballots  may 
be  filed.  Approval  of  the  proposition  for 
the  scaledown  shall  be  by  the  afOrmative 
vote  of  a  majority  of  all  the  members. 

§  311.7  Completion  of  scaledown. 

If  the  scaledown  is  approved  by  the 
majority  of  the  members  it  shall  be 
recorded  on  the  b(X)ks  and  records  of  the 
credit  union,  including  the  individual 
share  accounts  of  the  members.  In  ad¬ 
dition,  a  schedule  of  the  individual  share 
accounts  of  the  members  showing  the 
account  number,  the  name,  the  individ¬ 
ual  share  balance  before  the  s(^aledown, 
the  amount  of  scaledown  applicable  to 
each  member  and  the  individual  share 
balance  after  the  scaledown  shall  be 
prepsu-ed  in  duplicate  and  one  copy,  cer- 
tifi^  correct  by  the  treasurer  of  the 
credit  imion,  shall  be  forwarded  to  the 
Regional  Representative.  Thereafter  the 
board  of  directors  shall  terminate  the 
suspension  on  share  pajmients  and  with¬ 
drawals  and  on  the  granting  of  loans, 
and  credit  union  operations  may  be 
resumed. 

§  311.8  Recoveries  on  assets  charged  off. 

The  assets  of  the  credit  union  which 
were  charged  off  in  Uie  scaledown  may 
be  segregated  on  the  books  and  recortls 
of  the  credit  tmion  and  held  for  the 
benefit  of  the  members  whose  share 
account  balances  were  reduced  in  the 
scaledown  if  provided  for  in  the  scale- 
down  proposal  voted  on  by  the  members. 
Any  recoveries  on  these  assets  shall  be 
distributed  to  such  individuals  (whether 


or  not  they  are  members  at  the  time  of 
recovery  or  distribution)  from  time  to 
time  in  amounts  which  bear  the  same 
ratio  to  the  amoimts  by  which  the  indi¬ 
vidual  members’  share  accounts  were 
reduced  as  the  total  amount  to  be  dis¬ 
tributed  bears  to  the  total  amount  of 
assets  so  segregated. 

§  .311.9  Future  earnings  not  available 
for  restoration  of  scaledown. 

Future  earnings  of  the  credit  union 
shall  not  be  available  for  distribution  to 
restore  in  whole  or  in  part  amounts  by 
which  members’  share  accounts  were  re¬ 
duced  by  virtue  of  the  scaledown. 

IP.R.  Doc.  60-11586;  Plied,  Dec.  13,  1960; 
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FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  507  ] 

(Reg.  Docket  No.  597] 

AIRWORTHINESS  DIRECTIVES 
Luscombe 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CPR 
Part  405),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
507  of  the  Regulations  of  the  Adminis¬ 
trator  to  include  an  airworthiness  direc¬ 
tive  requiring  inspection  of  the  wing  root 
area  on  Luscombe  Model  8  Series  air¬ 
craft  for  chafing  between  the  aileron 
pulley  and/or  aileron  cable  and  the  for¬ 
ward  wing  tank  fuel  line.  Existence  of 
such  a  condition  has  resulted  in  the  leak- 
age  of  fuel  into  the  cockpit  and  the  crea¬ 
tion  of  a  fire  or  explosion  hazard. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by 
submitting  such  written  data,  views  or 
arguments  as  they  may  desire.  Com¬ 
munications  should  be  submitted  in  du¬ 
plicate  to  the  Docket  Section  of  the 
Federal  Aviation  Agency,  Room  B-316, 
1711  New  York  Avenue  NW.,  Washing¬ 
ton  25,  D.C.  All  communications  re¬ 
ceived  on  or  before  January  13,  1961, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  com¬ 
ments  received.  All  comments  submit¬ 
ted  will  be  available,  in  the  Docket 
Section,  for  examination  by  interested 
persons  when  the  prescribed  date  for 
return  of  comments  has  expired.  This 
proposal  will  not  be  given  further  distri¬ 
bution  as  a  draft  release. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a),  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775,  776;  49  U.S.C.  1354(a) , 
1421, 1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  507.10(a)  of  Part 
507  (14  CPR  Part  507),- by  adding  the 
following  airworthiness  directive: 

Lttscombb.  Applies  to  all  Model  8  Series  air¬ 
craft  InccM-poratlng  wing  fuel  tanks. 

Compliance  required  as  Indicated. 

Within  50  hours’  time  in  service  after  the 
effective  date  of  this  directive,  remove  the 
fairing  at  the  wing  root  of  each  wing  and 
Inspect  the  wing  root  area  for  interference 
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between  the  forward  fuel  line  and  the  ai¬ 
leron  cable  and/or  aileron  pulley.  Remove 
the  trim  panel  over  the  forward  <loor  poet 
and  inspect  the  forward  door  post  area  for 
Interference  between  the  forward  fuel  Una 
and  the  aileron  cable  and/or  pulley.  If  any 
Interference  is  found,  bend  fuel  line  suffi¬ 
ciently  to  ixovide  the  necessa^  clearance. 
Replace  any  worn  fuel  lines  being  cartfiil 
to  provide  clearance  when  installing  the 
replacement  fuel  line. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  8. 1960. 

Oscar  Bakke, 
Director, 

Bureau  of  Flight  Standards. 

(FR.  Doc.  60-11623;  FUed,  Dec.  13,  1960; 

.  9:03  a.m.] 


[  14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  60-NY-134I 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Revocation 

Pursuant  to  the  authority  ddegated 
to  me  by  the  Administrator  (14  CFR 

409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Parts  600  and  601  of 
the  regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Blue  Federal  airway  No.  16  extends 
from  the  Waverly,  Va.,  radio  range  to 
the  Tappahannock,  Va.,  radio  range. 
The  Federal  Aviation  Agency  is  consid¬ 
ering  revoking  this  airway.  It  is  the 
policy  of  this  Agency  to  revoke  L/MF 
airways  wherever  adequate  VOR  airways 
are  available,  and  it  appears  that  the 
route  from  Waverly  to  Tappahannock 
is  adequately  served  by  VOR  Federal 
airway  No.  213.  Therefore,  it  appears 
that  the  retention  of  Blue  16  is  unjusti¬ 
fied  as  an  assignment  of  airspace.  Ac¬ 
cordingly,  the  Federal  Aviation  Agency 
proposes  to  revoke  Blue  16,  its  associated 
control  areas  and  reporting  points. 
Adoption  of  this  proposal  would  not 
necessarily  result  in  discontinuance  of 
the  low  frequency  navigational  aids  as¬ 
sociated  with  this  airway.  Any  pro¬ 
posals  to  discontinue  one  or  more  of 
these  aids  would  be  processed  in  accord¬ 
ance  with  current  Agency  procedures. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Division,  Federal 
Aviation  Agency,  Federal  Building,  New 
York  International  Airport,  Jamaica  30, 
N.Y.  All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Management  Division  Chief, 
or  the  Chief.  Airspace  Utilization  Divi¬ 
sion,  Federal  Aviation  Agency.  Wash¬ 
ington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 


for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316.  1711  New  York 
Avenue  NW..  Washington  25.  D.C.  An 
Informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Management  Division 
Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  8.  1960. 

Charles  W.  Carmodt, 
Chief.  Airspace  Utilization  Division. 

[P.R.  Doc.  60-11624;  Piled,  Dec.  13.  1960; 

9:02  a.m.] 


[  14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  60-NY-1141 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 

409.13) .  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Parts  600  and  601  of 
the  regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Blue  Federal  airway  No.  49  extends 
from  Wildwood,  N.J„  to  Philadelphia,  Pa. 
The  Federal  Aviation  Agency  is  consider¬ 
ing  revoking  this  airway.  It  is  the  policy 
of  this  Agency  to  revoke  L/MF  airways 
wherever  adequate  VOR  airways  are 
available,  and  it  appears  that  the  route 
from  Wildwood  to  Philadelphia  is  ade¬ 
quately  served  by  VOR  Federal  airway 
No.  239.  In  addition,  the  Federal  Avia¬ 
tion  Agency  peak-day  airway  traffic  sur¬ 
vey  for  the  period  July  1,  1959,  through 
June  30, 1960,  shows  no  aircraft  move¬ 
ments  on  this  airway.  Therefore,  it  ap¬ 
pears  that  the  retention  of  this  ai^ay  is 
unjustified  as  an  assignment  of  airspace. 
Accordingly,  the  Federal  Aviation 
Agency  proposes  to  revoke  Blue  49  and 
its  associated  control  areas.  Adoption 
of  this  proposal  would  not  necessarily 
result  in  discontinuance  of  the  low  fre¬ 
quency  navigational  aids  associated  with 
this  airway.  Any  proposals  to  discon¬ 
tinue  one  or  more  of  these  aids  would  be 
processed  in  accordance  with  current 
Agency  procedures.  Concurrently  with 
this  action,  S  601.4649,  relating  to  desig¬ 
nated  reporting  points  on  Blue  49  would 
be  revoked. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Management  Division,  Fed- 
ersd  Aviation  Agency,  Federal  Building, 
New  York  International  Airport.  Ja¬ 
maica  30,  N.Y.  All  communications  re¬ 
ceived  within  forty-five  days  after  pub¬ 
lication*  of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac¬ 
tion  is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  is  contemplated 


at  this  time,  but  arrangements  for  in¬ 
formal  conferences  with  Federal  Avia¬ 
tion  Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic 
Management  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division.  Fed¬ 
eral  Aviation  Agency,  Washington  25. 
D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Management  Division 
Chief. 

This  amendment  is  pro];>08ed  under 
section  307 (a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UB.C. 
1348). 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  8,  1960. 

Charles  W.  Carmodt, 

Chief.  Airspace  Utilization  Division. 

[F.R.  Doc.  60-11625;  FUed.  Dec.  13.  1960; 

9:02  ajn.] 


[  14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  60-NY-123] 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 

409.13) .  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Parts  600  and  601  of 
the  regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Red  Federal  airway  No.  45  extends 
from  the  Blackstone,  Va.,  radio  range  to 
the  intersection  of  the  north  course  of 
the  Quantico,  Va.,  (MCAS)  radio  range 
and  the  northwest  course  of  the  Wash¬ 
ington,  D.C..  radio  range  (McLean,  Va., 
Intersection) .  The  Federal  Aviation 
Agency  is  considering  revoking  this  air¬ 
way.  It  is  the  policy  of  this  agency 
to  revoke  L/MF  airways  wherever  ade¬ 
quate  VOR  airways  are  available,  and  it 
appears  that  the  route  from  Blackstone 
to  McLean  is  adequately  served  by  VOR 
Federal  airway  No.  3.  Therefore,  it  ap¬ 
pears  that  the  retention  of  Red  45  is 
unjustified  as  an  assignment  of  airspace. 
Accordingly,  the  Federal  Aviation  Agen¬ 
cy  proposes  to  revoke  Red  45,  its  associ¬ 
ated  control  areas  and  reporting  points. 
Adoption  of  this  proposal  would  not  nec¬ 
essarily  result  in  discontinuance  of  the 
low  frequency  navigational  aids  associ¬ 
ated  with  this  airway.  Any  proposals 
to  disccmtinue  one  or  more  of  these  aids 
would  be  processed  in  accordance  with 
current  Agency  procedures. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
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submitted  In  triplicate  to  the  Chief.  Air 
Traffic  Management  Division,  Federal 
Aviation  Agency,  Federal  Building, 
New  York  International  Airport,  Ja¬ 
maica  30,  N.Y.  All  communications  re¬ 
ceived  within  forty-five  days  after  pub¬ 
lication  of  this  notice  in  the  Fkderal 
Registeb  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Manage¬ 
ment  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25.  D.C. 
Any  data,  views  or  argiunents  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section.  Federal  Aviation  Agency. 
Room  B-316,  1711  New  York  Avenue 
NW..  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 


nation  at  the  office  of  the  -Regional^Air 
Traffic  Management  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington.  D.C.  on  Decem¬ 
ber  8,  1980. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

[F.R.  Doc.  60-11626;  FUed,  Dec.  13,  1960; 
6:02  ajtn.] 


[  14  CFR  Part  608  1 

(Airspace  Docket  No.  50-KC-43] 

RESTRICTED  AREAS 

Withdrawal  of  Proposal  To  Designate 
a  Restricted  Area/Military  Climb 
Corridor 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  as 
Airspace  Docket  No.  59-KC-43  on  De¬ 
cember  9,  1959  (24  FJl.  9937),  it  was 
proposed  to  designate  a  Restricted  Area/ 
Military  Climb  Corridor  to  extend  along 
the  039”  True  radial  of  the  TVOR  at  the 
K.  I.  Sawyer  AFB,  Mich. 


In  response  to  this  Notice,  the  Depart¬ 
ment  of  the  Air  Force  has  advised  the 
Federal  Aviation  Agency  that  the  pro¬ 
posed  alignment  of  the  climb  corridor 
would  not  meet  the  requirements  for 
aircraft  operations  being  conducted  at 
the  K.  I.  Sawyer  AFB.  Therefore,  the 
proposal  to  designate  a  Restricted  Area/ 
Military  Climb  Corridor  at  K.  I.  Sawyer 
AFB  as  proposed  in  Airspace  Docket  No. 
59-KC^-43  is  being  withdrawn.  The  des¬ 
ignation  of  a  Restricted  Area/Military 
Climb  Corridor  at  K.  I.  Sawyer  AFB  will 
be  further  coordinated  between  the  Fed¬ 
eral  Aviation  Agency  and  the  Depart¬ 
ment  of  the  Air  Force. 

In  consideration  of  the  foregoi^,  the 
notice  of  proposed  rule  making  con¬ 
tained  in  Airspace  Docket  59-KC-43  is 
hereby  withdrawn. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (  72  Stat.  749;  49  UB.C.  1348) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  7,  1960. 

Charles  W.  Carmody, 

Chief,  Airspace  Utilization  Division. 

[F.R.  Doc.  60-11627;  FUed,  Dec.  18,  1960; 

9:02  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ClajBslflcatlon  No.  3] 

AUSKA 

Fairbanks  Land  District;  Small  Tract 
Classification 

Correction 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541,  dated 
April  21,  1954  (10  P.R.  2473),  certain 
lands  in  the  Fairbanks  Land  District 
were  classified  for  small  tract  purposes 
by  Classification  Order  No.  3.  dated 
November  30.  1960. 

2.  The  lands  described  in  that  order 
as  lying  in  T.  7  S.,  R.  6  E.,  P.M.,  are 
coiTected  to  read  as  follows: 

Section  7:  Lots  1,  2.  4,  and  NE%NW^ 

3.  All  other  parts  of  Classification 
Order  No.  3  remain  as  is. 

Richard  L.  Quintus. 

Operations  Supervisor,  Fairbanks. 

(P.R.  Doc.  60-11687;  Piled,  Dec.  13,  I960: 
8:54  ajn.] 

[California  No.  606] 

CAIIFORNIA 

Small  Tract  Classification  Order 

.  November  28, 1960. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  California  State  Supervisor, 
Bureau  of  Land  Management,  imder 
Part  n.  Document  4,  California  State 
Office,  dated  November  19,  1954  (19  F.R. 
7697) ,  I  hereby  classify  the  following  de¬ 
scribed  public  land,  totaling  approxi¬ 
mately  1527.10  acres  in  Siskiyou  County. 
California  as  suitable  for  title  transfer 
imder  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609.  43  U.S.C.  682a).  as 
amended: 

Mount  Diablo  Meridian 
T.  46  N.,  R.  7  W., 

Sec.  2:  Lots  1.  2, -3.  4.  5.  6.  S^N'/,, 
N^SE>^.  and  SW^; 

Sec.  3:  Lots  1  thru  18  Inclusive; 

Sec.  10:  Lots  23.  24,  25,  26  thru  44  In¬ 
clusive,  48,  49  and  M.S.  6463; 

Sec.  11:  Lots  1  thru  6  Inclusive,  8  thru  11 
Inclusive,  N^NW^,  SBV4NWV4. 

Containing  approximately  1527.10  acres, 
of  which  150  acres  are  covered  by  46 
applications  from  persons  entitled  to 
preference  under  43  CFR  257.5(a). 

2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
under  the  mining  laws,  except  as  to  ap¬ 
plications  under  the  mineral  leasing 
laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  applications 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609;  43  U.S.C.  682a).  as 
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amended,  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized 
officer,  opening  the  lands  to  application 
or  bid. 

4.  All  valid  applications  filed  prior  to 
November  28,  1960,  will  be  granted,  as 
soon  as  possible,  the  preference  right 
provided  for  by  43  CFR  257.5(a). 

R.  G.  Sporleder, 
Officer  -in-  Charge,  Northern 
Field  Group,  Sacramento  14, 
California. 

(F.R.  Doc.  60-11588;  Filed,  Dec.  13,  1960; 

8:55  a.m.] 


MONTANA 

Notice  of  Filings  of  Protraction 
Diagrams 

December  6.  1960. 

Notice  is  hereby  given  that,  effective 
with  this  publication,  the  following  pro¬ 
traction  diagrams  are  officially  filed  of 
record  in  the  Montana  Land  Office,  1245 
North  29th  Street,  Billings,  Montana.  In 
accordance  with  43  C:TR  192.42a(c)  (24 
FJR.  4140,  May  22,  1959)  and  amend¬ 
ments  of  Parts  188,  193,  195,  196,  198, 
199  and  200  of  Title  43,  Code  of  Federal 
Regulations,  as  publish^  in  25  F.R.  2797, 
April  2.  1960  (Circular  2040),  these  pro¬ 
tractions  will  become  the  basic  record  for 
the  description  of  land  in  applidations 
and  offers  for  mineral  leases  and  permits 
filed  at  and  after  10:00  a.m.  on  the 
thirty-first  day  after  publication  of  this 
notice.  These  protractions  will  also  be¬ 
come  the  basic  record  for  the  descrip¬ 
tion  of  lands  in  applications  for  all 
other  authorized  uses  at  the  above  speci¬ 
fied  time. 

Principal  Meridian,  Montana 

Dnsurveyed  townships: 

Tps.  4  N.,  Rs.  17  and  18  W. 

Tps.  5  N.,^.  17  and  18  W. 

Tps.  6  N..  Rs.  16,  17  and  18  W. 

Tps.  7  N.,  Rs.  12,  13,  17  and  18  W. 

Tps.  8  N.,  Rs.  16  and  17  W. 

Tps.  9  N..  Rs.  15.  16  and  17  W. 

T.  17  N..  R.  28  W. 

Tps.  19  N..  Rs.  15  and  28  W. 

Tps.  20  N..  Rs.  28  and  29  W. 

T.  21  N.,  R.  31  W. 

T.  22  N.,  R.  28  W. 

T.  23  N.,  R.  29  W. 

Tps.  24  N..  Rs.  28  and  29  W. 

Unsurveyed  sections  in : 

T.  4  N.,  R.  19  W. 

Tps.  5  N..  Rs.  16  and  19  W. 

T.  6  N.,  R.  19  W. 

T.  7  N.,  R.  19  W. 

T.  9  N.,  R.  12  W. 

Tps.  15  N..  Rs.  18  and  19  W. 

Tps.  16  N..  Rs.  18  and  19  W. 

Tps.  17  N.,  Rs.  17, 18,  29  and  30  W. 

Tps.  18  N..  Rs.  17. 18.  19. 80  and  31 W. 

Tps.  19  N..  Rs.  16, 18, 19. 27  and  31  W. 

Tps.  20  N.,  Rs.  18, 19. 80.  31, 32  and  33  W. 

Tps.  21  N.,  Rs.  18. 19  and  32  W. 

Tps.  22  N..  Rs.  18,  19, 31  and  32  W. 

Tps.  23  N..  Rs.  18, 19.  28. 31. 32  and  33  W. 

Tps.  24  N..  Rs.  18,  19,  30.  32.  33  and  34  W. 

T.  25  N.,  R.  28  W. 


C(n>ie8  of  these  diagrams  are  for  sale 
at  one  dollar  ($1.00)  per  sheet  by  the 
Cadastral  Engineering  Office,  Bureau  of 
Land  Management,  1245  North  29th 
Street,  Billings.  Montana. 

J.  R.  Penny, 

State  Supervisor. 

[F.R.  Doc.  60-11589;  Filed,  Dec.  13,  1960; 
.  8:65  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[643.3-0] 

RAYON  STAPLE  FIBER  FROM  CUBA 

Notice  That  There  Is  Reason  To  Believe 
or  Suspect  Purchase  Price  Is  Less 
or  Likely  To  Be  Less  Than  Foreign 
Market  Value 

December  8,  1960. 

Pursuant  to  section  201(b)  of  the 
Antidumping  Act.  1921,  as  amended  (19 
U.S.C.  160(b)),  notice  is  hereby  given 
that  there  is  reason  to  believe  or  suspect, 
from  information  presented  to  me,  that 
the  purchase  price  of  rayon  staple  fiber 
imported  from  Cuba  is  less  or  likely  to 
be  less  than  the  foreign  market  value, 
as  defined  by  sections  203  and  205,  re¬ 
spectively,  of  the  Antidumping  Act,  1921, 
as  amended  (19  UB.C.  162  and  164). 

(Customs  officers  are  being  authorized 
to  withhold  appraisement  of  entries  of 
rayon  staple  fiber  from  Cuba  pursuant 
to  i  14.9  of  the  Customs  Regulations 
(19  CFR  14.9). 

[seal]  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

[F.R.  Doc.  60-11612;  Filed,  Dec.  13.  1960; 

8:59  a.m.] 

[643.3-0] 

RAYON  STAPLE  FIBER  FROM  JAPAN 

Notice  That  There  Is  Reason  To  Believe 
or  Suspect  Purchase  Price,  or  Ex¬ 
porter’s  Sales  Price,  Is  Less  or  Likely 
To  Be  Less  Than  Foreign  Market 
Value 

December  8,  1960. 

Pursuant  to  section  201(b)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160(b)),  notice  is  hereby  given 
there  is  reason  to  believe  or  suspect, 
from  information  presented  to  me.  that 
the  purchase  price,  or  exporter’s  sales 
price,  as  the  case  may  be,  of  rayon  staple 
fiber  imported  from  Japan  is  less  or  likely 
to  be  less  than  the  foreign  market  value, 
as  defined  by  sections  203,  204,  and  205, 
respectively,  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  162, 163,  and 
164). 

Customs  officers  are  being  authorized 
to  withhold  appraisement  of  entries  of 
rayon  staple  fiber  from  Japan  pursuant 
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to  §  14.9  of  the  Customs  Regulations  (19 
CFR  14.9). 

[SEAL]  D.  B.  Strubimger, 

Acting  Commissioner  of  Customs. 

[PH.  Doc.  60-11613;  Filed,  Dec.  13,  1960; 
8:59  a.m.] 


[AA643.8-A] 

RESIDUAL  FEED  YEAST  FROM  CUBA 

Determination  of  No  Sales  at  Less 
Than  Fair  Value 

December  8, 1960. 

A  complaint  was  received  that  residual 
feed  yeast  from  Cuba  was  being  sold  in 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act  of  1921. 

I  hereby  determine  that  residual  feed 
yeast  from  Cuba  is  not  being,  nor  likely 
to  be.  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
UB.C.  160(a)). 

Statement  of  reasons.  Residual  feed 
yeast  identical  to  that  exported  to  the 
United  States  is  sold  for  hmne  consump¬ 
tion  in  Cuba.  Cmnparlscm  was,  accord¬ 
ingly,  made  between  purchase  price  and 
hcHne  market  price.  The  ccnnparison  dis¬ 
closed  no  sales  to  the  United  States  at 
less  than  home  market  price. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pursu¬ 
ant  to  section  201(c)  of  the  Antidumping 
Act.  1921,  as  amended  (19  UB.C.  160(c) ) . 

[SEAL]  A.  Gilmore  Elites, 

Acting  Secretary  of  the  Treasury. 

[P.R.  Doc.  60-11614;  Piled.  Dec.  13,  1960; 
8:59  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[DocEet  Noe.  13692,  13693;  FCX:  60M-2068] 

EMPIRE  COMMUNICATIONS  CO.  AND 
TELEPHONE  ANSWERING  SERVICE 

Order  Continuing  Hearing 

In  re  applications  of  Leslie  F.  Smith, 
Jr.,  d/b  as  Empire  Communications 
Company,  Docket  No.  13692,  File  Nos. 
2233-C2-P-59,  2234-C1-P-59,  for  Con¬ 
struction  Permits  to  establish  a  new 
two-way  communication  service  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Salem,  Oregon;  Vincent  W. 
Elliott,  d/b  as  Telephone  Answering 
Service,  Docket  No.  13693,  File  Nos. 
2639-C:2-P-59,  1530-C1-P/L-60,  for  con¬ 
struction  pennits  to  establish  a  new  two- 
way  communication  service  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Salem,  Oregon. 

The  Hearing  Examiner  having  under 
consideration  the  desirability  of  con¬ 
tinuing  this  proceeding; 

It  appearing  that  the  matter  is  sched¬ 
uled  to  go  to  hearing  on  December  13, 
1960;  and 

It  further  appearing  that  Leslie  F. 
Smith  on  December  2,  1960,  filed  a  mo¬ 


tion  to  dismiss  the  opposing  application, 
which  pleading  can  not  be  acted  upon 
in  advance  of  the  scheduled  hearing  date 
and  that  such  date  should  be  continued 
to  remove  any  ambiguity  in  the  minds  of 
the  parties; 

It  is  ordered.  This  6th  day  of  Decem¬ 
ber  1960,  on  the  Hearing  Examiner’s 
own  motion  that  the  hearing  is  con¬ 
tinued  from  December  13  to  Decem¬ 
ber  20. 1960. 

Released:  December  7, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(P.R.  Doc.  60-11636;  Piled.  Dec.  13,  1960; 
8:52  ajn.] 

(Docket  No.  13659;  FCC  60M-20671 

W.  R.  FRIER  (WBHF) 

Order  Scheduling  Hearing 

In  re  application  of  W.  R.  Frier 
(WBHF),  Cartersville,  Georgia,  Docket 
No.  13659,  File  No.  BP-12264;  for  con¬ 
struction  permit. 

Pursuant  to  the  provisions  of  the  Chief 
Hearing  Examiner’s  order  of  December 
2.  1960  (FCC  60M-2054)  and  at  the 
suggestion  of  petitioner,  W.  R.  Frier 
<  WBHF) ,  that  60  days  should  be  allowed 
to  afford  the  Commission  opportunity  to 
act  upon  his  petition  for  reconsideration 
and  grant  without  hearing:  It  is  ordered. 
This  6th  day  of  December  1960,  that  the 
date  for  hearing  in  the  above-entitled 
matter  is  designated  as  February  3, 1961. 

Released:  December  7,  1960/ 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-11637;  FUed,  Dec.  13,  1960; 

8:52  am.] 


(Docket  No.  13850;  FCC  60M-2069] 

MAINE  RADIO  AND  TELEVISION  CO. 
(WCSH-TV)  • 

Order  Continuing  Hearing 

In  re  application  of  Maine  Radio  and 
Television  Company  (WCSH-TV) ,  Port¬ 
land,  Maine.  Docket  No.  13850,  File  No. 
BPCT-2703;  for  construction  permit 
(Channel  6). 

It  is  ordered.  This  6th  day  of  Decem¬ 
ber  1960,  that  the  hearing  in  the  above- 
entitled  proceeding  now  scheduled  for 
December  21, 1960,  is  continued  to  a  date 
to  be  determined  at  a  pre-hearing  con¬ 
ference  to  be  held  on  December  21,  1960, 
at  10:00  a.m.,  in  the  offices  of  the  Com¬ 
mission.  Washington,  D.C, 

Released:  December  7,  1960. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  Waple, 

Acting  Secretary. 

(Fit.  Doc.  60-11638;  FUed.  Dec.  13,  1960; 
8:62  a.m.] 


[Docket  Nos.  13639,  13640;  FCC  60M-2075] 

SOUTHEASTERN  BROADCASTING  SYS- 
TEM,  INC.  (WMJM)  AND  WASH- 
INGTON  BROADCASTING  CO.,  INC. 
(WSNT) 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Southeastern 
Broadcasting  System,  Inc.  (WMJM), 
Cordele,  Georgia.  Docket  No.  13639,  File 
No.  BP-12389;  Washington  Broadcast¬ 
ing  Company,  Inc  (WSNT),  Sanders- 
ville,  Georgia,  Docket  No.  13640,  Pile  No. 
BP-13105;  for  construction  permits. 

On  the  Examiner’s  own  motion;  It  is 
ordered.  This  7th  day  of  December  1960, 
that  a  further  prehearing  conference  in 
the  above-entiteld  matter  will  be  held  in 
the  offices  of  the  Commission,  Washing¬ 
ton,  D.C.,  on  January  12,  1961.  at 
10:00  a.m. 

Released:  December  8,  1960. 

Federal  Communications 
Commission. 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-11639;  Filed,  Dec.  13,  1960; 
8:52  am.] 


(Docket  No.  13711  etc.;  FCC  60-1415] 

TRIANGLE  PUBLICATIONS,  INC. 
(WNHC)  ET  AL. 

Memorandum  Opinion  and  Order 

In  re  applications  of  Triangle  Publica¬ 
tions,  Inc.  (WNHC),  Radio  and  Tele¬ 
vision  Division,  New  Haven,  Connecticut, 
Docket  No.  13711,  PUe  No.  BP-12107; 
Charlottesville  Broadcasting  Corporation 
(WJMA),  Orange,  Virginia,  Docket  No. 
13712,  Pile  No.  BP-12161;  WKRZ,  Inc. 
(WKRZ) ,  Oil  City,  Pennsylvania,  Docket 
No.  13714,  Pile  No.  BP-12231;  C.  M.  Zinn 
and  C.  Leslie  Golliday,  d/b  as  Martins- 
burg  Broadcasting  Company  (WEPM), 
Martinsburg,  West  Virginia,  Docket  No. 
13717,  Pile  No.  BP-12375 ;  United  Broad¬ 
casting  Company,  Inc.  (WOOK) ,  Wash¬ 
ington,  D.C.,  Docket  No.  13720,  Pile  No. 
BP-12426;  Eastern  Broadcasting  Corpo¬ 
ration  ( WHAP) ,  Hopewell.  Virginia, 
Docket  No.  13723,  Pile  No.  BP-12702; 
WSTV,  Inc.  (WSTV) ,  Steubenville.  Ohio. 
Docket  No.  13728,  Pile  No.  BP-13115; 
Fred  Glosser.  Isadore  Glosser,  Sidney  Os¬ 
sip  and  Herbert  Sinberg,  d/b  as  GOSCO 
Broadcasters,  Windber,  Pennsylvania, 
Docket  No.  13729,  Pile  No.  BP-13125; 
Connellsville  Broadcasters,  Incorporated 
(WCVI),  Connellsville,  Pennsylvania, 
Docket  No.  13731,  Pile  No.  BP-13441; 
Cumberland  Valley  Broadcasting  Corpo¬ 
ration,  Westernport.  Maryland,  Docket 
No.  13733,  File  No.  BP-13472;  Harry  A. 
Epperson,  Sr.,  Luray,  Virginia,  et  al.. 
Docket  No.  13735,  Pile  No.  BP-13474 
et  al. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  to  sever  filed  by 
United  Broadcasting  Compemy,  Ino.,  on 
October  21,  1960,  and  a  statement  in 
support  filed  by  the  Commission’s  Broad¬ 
cast  Bureau  on  November  3, 1960. 


Wednesday,  December  14,  1960 


FEDERAL  REGISTER 


specified  in  the  Order  of  August  5,  1960 
(PCC  60-942). 

Released:  December  8, 1960. 

Federal  Communications 
Commission, 

Tseal]  Ben  F.  Waple. 

Acting  Secretary. 

|F.R.  Doc.  60-11640;  Filed,  Dec.  18.  1960; 
8:52  a.m.] 


BP-13633  NEW,  Norwood.  Ohio. 

MasslUon  Broadcasting  Ck).,  Inc. 
Reg:  1320  kc,  500  w.  Day. 

BP-13634  KTUL,  Garden  City,  Kans. 

KIUL,  Inc. 

Has:  1240 kc,  250  w.U. 

Req :  1240  kc,  250  w,  Ikw-LS,  U. 
BP-13635  NEW,  Anadarko,  Okla. 

James  R.  Williams. 

Req :  540  kc,  250  w.  Day. 

BMP-8790  WTRN,  Tyrone.  Pa. 

Tyrone  Broadcasting  Co. 

Has:  1290  kc,  1  kw.  Day. 

CP:  1340  kc.  250  w,  U. 

Req:  1340  kc.  250  w.  1  kw-LS,  XT. 
BP-13636  WMGW.  MeadvUle,  Pa. 

Regional  Broadcasters,  Inc. 

Has:  1490  kc.  250  w,  U.. 

Req:  1490  kc,  250  w,  1  kw-LS,  U. 
BP-13638  KETX,  Livingston,  Tex. 

Polk  County  Broadcasting  Co. 

Has:  1440  kc,  1  kw.  Day. 

Req;  1440  kc,  5  kw.  Day. 

BP-13639  NEW,  Trenton,’ Tenn. 

Trenton  Broadcasting  Co. 

Req:  1530  kc,  1  kw  (250w  critical 
hours),  Day.' 

BP-13640  KRAL,  Rawlins,  Wyo. 

RawUns  Broadcasting  Co. 

Has:  1240  kc.  250  w.  U. 

Req:  1240  kc,  250  w.  1  kw-LS,  U. 
BP-13641  WJIM,  Lansing,  Mich. 

Gross  Telecasting,  Inc. 

Has:  1240  kc.  250  w.  U. 

Req:  1240  kc,  250  w.  1  kw-US.  U. 
BP-13645  WIST,  Charlotte,  N.C. 

WIST,  Inc. 

Has:  1240  kc,  250  w,  U. 

Req:  1240  kc.  250  w.  1  kw-LS. 
DA-D,  U. 

BP-13646  NEW,  Wood  River,  Ill. 

Madison  County  Broadcasting  Co. 
Req:  590  kc,  500  w.  DA.  Day. 
BP-13647  KFBC,  Cheyenne,  Wyo. 

Frontier  Broadcasting  Co. 

Has:  1240  kc.  250  w.  U. 

Req :  1240  kc.  250  w,  1  kw-LS,  U. 
BP-13649  NEW,  Jacksonville,  Fla. 

B.  F.  J.  Timm. 

Req:  970  kc.  1  kw,  DA,  Day. 
BP-13660  KGFW,  Kearney,  Nebr, 

Osntral  Nebraska  Broadcasting 


2,  and  that  of  Independence  Broadcast-  6O-1471] 

ing  Company,  Inc.  (WHAT).  Philadel-  STANDARD  BROADCAST  APPLICA- 

phia,  Pennsylvania,  in  Group  3.  Peti-  tiqns  READY  AND  AVAILABLE 

‘  processing 

3.  The  interference  to  petitioner  from  December  9,  1960 

the  proposal  of  WHAT  would  affect  1,260  Notice  is  hereby  given,  pursuant  to 
persons  or  0.1  percent  of  the  population  §  1.354(c)  of  the  Commission  rules,  that 
within  petitioner’s  0.5  mv/m  contour;  a  ©n  January  17, 1961,  the  standard  broad- 
number  of  existing  stations  serve  the  cast  applications  listed  in  the  Appendix 
area  of  Interference.  The  aggregate  §0^  forth  below  will  be  considered  as 
total  proposed  and  existing  interference  ready  and  available  for  processing,  and 
to  petitioner’s  proposal  would  affect  1.74  that  pursuant  to  §§  1.106(c)  (1)  and 
percent  of  the  peculation  within  its  pro-  1.361(b)  of  the  Commission  rules,  an 
posed  0.5  mv/m  contour.  The  petitioner  application,  in  .order  to  be  considered 
does  not  cause  interference  to  the  pres-  with  any  application  appearing  on  the 
ent  or  proposed  operation  of  WHAT,  attached  list,  must  be  substantially 
Additionally,  petitioner  and  WHAT  have  complete  and  tendered  for  filing  at  the 
agreed  to  accept  any  interference  caused  ofiBces  of  the  Commission  in  Washing- 
each  other  by  their  respective  proposals,  ton,  D.C..  no  later  than  (a)  the  close 

Accordingly,  it  is  ordered.  This  30th  of  business  on  January  16, 1961  or  (b)  if 
day  of  November  1960,  That  the  petition  action  is  taken  by  the  Commission  on 
to  sever  filed  by  United  Broadcasting  any  listed  application  prior  to  JanuaiT 
Company,  Inc.  on  October  21,  1960,  is  17,  1901,  no  later  than  the  close  of  busi- 
granted;  ness  on  .the  day  preceding  the  date  on 

It  is  further  ordered.  That  the  applica-  which  such  action  is  taken,  or  (c)  the 
tions  of  WKRZ.  Inc.  (BP-12231),  Con-  day  on  which  a  conflicting  application 
nellsville  Broadcasters,  Incorporated  was  “cut-off”  because  it  was  timely  filed 
(BP-13441) ,  Fred  Glosser,  Isadore  Olos-  for  consideration  with  an  application  on 
ser,  Sidney  Ossip  and  Herbert  Sinberg.  a  previous  such  list, 
d/b  as  Gosco  Broadcasters  (BP-13125),  ^ 

WSTV,  Inc.  (BP-13115).  Cumberland  Adopted:  December  7, 1960. 

Valley  Broadcasting  Corporation  (BP-  Federal  Communications 

13472),  C.  M.  Zinn  and  C.  Leslie  GoUi-  Commission, 

day.  d/b  as  Martinsburg  Broadcasting  [seal]  Ben  F.  Waple. 

Company  (BP-12375),  Harry  A.  Epper-  Acting  Secretary. 

son,  Sr.  (BP-13474) ,  Charlottesville 
Broadcasting  Corporation  (BP-12161), 

Eastern  Broadcasting  Corporation  (BP-  Applications  from  the  top  of  the  processing 
12702),  United  Broadcasting  Company, 

Inc.  (BP-12426)  and  Windber  Cmnmu-  BP-13403  new.  Port  Jefferson,  New  York 
nity  Broadcasting  System.  Windber,  Jefferson  Broadcasting  Co. 

Pennsylvania  (BP-13475)  are  severed  Req:  1490  kc.  100  w,  u. 

from  tL  above-captioned  proceeding;  =**-^3621  k^.  Pet^um^caiif. 

It  is  further  ordered.  That  the  appli-  Hasf 1490  kS^so^.  u 

cations  so  severed  shall  be  retained  in  Keq:  1490  kc.  250  w.  1  kw-LS.  u. 

hearing  to  resolve  the  issues  which  were  bp-13623  new.  corbin’  Ky. 
specified  in  an  Order  released  August  5,'  Trl-County  Broadcasting  Co. 

1960  (PCC  60-942)  and  which  are  perti-  ^  ® 

nent  to  these  applications ,  and  thaL  in  Ukiah  Radio  " 

the  event  the  application  of  C.  M.  Zmn  Keq:  1300 kc.  5  kw. Day. 

and  C.  Leslie  Golllday  d/b  as  Martins-  bp-13627  new.  Port  Arthur,  Tex. 
burg  Broadcasting  Ccxnpany  or  the  ap-  kwen  Broadcasting  oo. 

plication  of  Connellsville  Broadcasters.  Req:  isiokc,  i  kw.Day. 

Incorporated,  is  granted,  their  respective  bmp-8789  K^^^Wand^^-ftx. 
construction  permits  shall  contain  the  Has:  li50kc,  500w.Day. 

applicable  conditions  specified  in  the  Req:  li50kc’,l  kw.Day. 

aforesaid  Order;  bp-13628  new,  Americus.  Ga. 

It  is  further  ordered.  That  the  parties  Sumter  ^Mdcwti^Co. 

rMpondTOt  to  the  severed  applications  PU. 

are  made  parties  to  the  proceeding  on  Rounsaviiie  of 'Dunpa,  inc. 

the  severed  applications;  Has:  1150  kc.  5  kw.  DA.  Day 

It  is  further  ordered.  That  the  issues  (Tampa,  P7a.). 

in  the  severed  proceeding  may  be  en-  Req:  iisoko,  ilcw,5kw-LS,DA-3, 

larged  by  the  Examiner  in  the  manner  U  (Temple  Terrace,  Fla.) . 


Has:  1340  kc.  250  w.  U. 

Req:  1340  kc.  250  w,  1  kw-LS,  U. 
BP-13655  WAVC,  Boaz.  Ala. 

Cicero  Broadcasting  Co. 

Has:  1300  kc.  500  w.  Day. 

Req:  1300  kc,  1  kw.  Day. 
BP-13656  WTIV,  Titusville,  Pa. 

Crawfenrd  County  Broadcasting 


Has:  1290  kc.  500  w.  Day. 

Req:  1230  kc,  260  w.  500  w-LS,  U. 
BP-13657  WAGT,  Forest  City.  N.C. 

Tri-City  Broadcasting  Co. 

Has:  1320  kc,  5(X)  w.  Day. 

Req:  1320  kc,  1  kw.  Day. 

BP-13660  KOPR,  Butte.  Mont. 

Ck>pper  Broadcasting  Co. 

Haa:  560  kc,  1  kw.  DA-N,  U. 

Req:  550  kc,  1  kw.  5  kw-LS, 

DA-N.  U. 

BP-13661  WCUE,  Cuyahoga  Falls,  Ohio, 
WCUE  RacUo.  Inc. 

Has:  1150  kc,  1  kw.  DA-D  (Akron, 
Ohio).  . 

Req:  1150  kc,  500  w,  1  kw-LS, 
DA-2.  U  (Cuyahoga  Falls,  Ohio) 
BP-13663  NEW,  Yhor  City,  Fla. 

Thor  City  Broadcasting  Co. 

Req:  1510  kc,  250  w.  Day. 
BP-13664  WPAX,  ThomasvlUe,  Ga. 

H.  Wimpy 

Has:  1240  kc.  250  w,  U. 

Req:  1240  kc.  250  w.  1  kw-LS.  U. 
BP-13665  NEW,  New  Fort  Richey,  FU. 
Jasmin  Properties,  Inc. 

Req:  1400  kc.  250  w.  Day. 
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BP-13666  KXLE,  ElleDsbxirg,  Wash. 

Western  Broadcasters,  Inc. 

Has:  1240  kc,  260  w.  U. 

Req:  1240  kc,  250  w.  1  kw-LS,  U. 
BP- 13667  WVOW,  Logan,  W.  Va. 

Logan  Broadcasting  Corp. 

Has:  1290  kc,  1  kw,  6  kw-LS, 
DA-2.  U. 

Req:  1290  kc,  1  kw,  5  kw-LS. 
DA-N,  U. 

BP  13668  WOIL,  Galesburg,  Ill. 

Oalesbtirg  Broadcasting  Co. 

Has:  1400  kc,  250  w,  U. 

Req:  1400  kc,  250  w.  1  kw-LS,  U. 
■BP-13669  NEW,  Tupelo.  Miss. 

Marshall  C.  and  Sarah  C.  Parker. 
Req:  1440  kc,  1  kw,  Day. 
BP-13670  NEW,  Rantoul,  HI. 

Regional  Radio  Service. 

Req:  1460  kc,  500  w.  Day. 
BP-13673  NEW.  New  Milford.  Conn. 

Colonial  Broadcasting  Co. 

Req:  940  kc,  1  kw.  Day. 
BMP-8808  WMOZ,  Mobile,  Ala. 

WMOZ,  Inc. 

Has:  960  kc.  1  kw.  Day. 

Req:  960  kc,  5  kw.  Day. 

BP-13674  NEW.  Fresno,  Calif. 

Higson-Frank  Radio  Enterprises. 
Req:  1610  kc,  500  w.  Day. 
BP-13676  WLAT,  Muscle  Shoals,  Ala. 
Slatton-Quick  Co..  Inc. 

Has:  1450  kc,  250  w,  U. 

Req:  1450  kc,  250  w,  1  kw-LS,  U. 
BP- 13678  NEW,  Laurinburg.  N.C. 

George  W.  Phillips. 

Req:  1300  kc.  500  w.  Day. 

BP -13679  NEW,  Aitkin,  Minn. 

Lake  Region  Broadcasting  Service. 
Req:  930  kc.  1  kw.  Day. 

BP  13680  NEW.  Flagstaff,  Arlz. 

Flagstaff  Broadcasting,  a  Joint 
venture. 

Req:  980  kc,  1  kw.  Day. 

BMP  88r9  WMMT  Manati,  PJt. 

Arecibo  Broadcasting  Corp.,  Inc. 
Has:  1500  kc,  250  w,  U. 

Req:  1400  kc,  250  w.  1  kw-LS,  U. 
BP -13681  NEW,  Holly  Springs.  Miss. 

Holly  Spring  Broadcasting  Co. 
Req:  1600  kc.  1  kw.  Day. 

BP- 13683  NEW.  Chadboum.  N.C. 

Ebony  Bnterix-ises,  Inc. 

Req:  1600  kc.  1  kw.  Day. 

Applications  on  which  309(b)  letters  have 
been  issued 

BP- 13625  NEW,  Madison,  Wis. 

Don  L.  Huber. 

Req:  920  kc,  1  kw.  Day. 

BP-13626  NEW.  Ft.  Atkinson,  Wis. 

Jefferson  County  Broadcasting  Co. 
Req:  940  kc,  1  kw.  Day. 

BP-13644  NEW,  Ft.  Atkinson,  Wis. 

Don  L.  Huber. 

Req:  940  kc.  500  w.  Day. 

BP-13651  NEW.  HoUy,  Mich. 

'  Barsland.  Inc. 

Req:  1530  kc,  1  kw,  DA,  Day. 
BP-13652  WCHTT,  Milwaukee,  Wis.  • 

■  Bartell  Broculcasters.  Inc. 

Has:  920  kc,  1  kw.  DA-l,  U. 

Req:  920  kc,  1  kw.  5  kw-LS,  DA-2. 

U. 

'Application  deleted  from  Public  Notice  of 
August  2,  1960 

(FCC  60-936)  (25  FR.  7410) 

BP-13310  NEW.  Columbiis,  Nebr. 

The  City  and  Farm  Broadcasting 
Incorporation. 

Req:  1590  kc.  600  w.  Day. 
(Assigned  new  file  number  BP- 
14419.) 

[F.R.  Doc.  60-11642;  FUed,  Dec.  18,  1960; 
8:62  am.] 


[Mexican  List  221] 

MEXICAN  BROADCAST  STATIONS 

List  of  Changos,  Proposed  Changes, 
and  Corrections  in  Assignments 

November  14,  1960. 
Notification  under  the  provisions  of 
part  m,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 


list  of  changes,  proposed  changes,  and 
corrections  in  assignments  of  Mexican 
Broadcast  Stations  modifying  the  ap¬ 
pendix  containing  assignments  of  Mexi¬ 
can  Broadcast  Stations  (Mimeograph 
47214-6)  attached  to  the  recommenda¬ 
tions  of  the  North  American  Regional 
^*oadcasting  Agreement  Engineering 
Meeting,  January  30.  1941. 


Calllefters 


XEUC  (Incrpaae  In  day 
power  from  OJ25  kw). 


XEVX  (now  in  operation). 

XEOA  (chanfe  in  daytime 
classification). 


XEFI  (change  in  daytime 
classification). 


XEKZ  (now  in  operation 
on  new  frequency). 


XEFJ  (oorrection  in  classi¬ 
fication,  previously  noti¬ 
fied  as  Class  IV'). 


XEM  (PO:  1300  kc  1  kw 
D/0.5  kw  N  XD  U  III). 


XETW  (new) . 

XENL  (redaction  in  ni^t 
power  and  change  in  di¬ 
rectional  antenna  sys¬ 
tem). 


X  EDF  (increase  in  power— 
previously  notified  with 
6  kw  DA  kw  N  DA-N). 


X’ew. 


XEV£  (nea). 


XEV8  (nen  in  operation).. 


XEWK  (increase  in  power, 
previoosly  10  kw  ND  U). 


XEL  (increase  in  day 
power,  previously  5  kw 
D/lkwNNDUm-B). 


XETIA  (change  in  call 
letters  and  Increase  in 
day  power— previously 
XEJE0.25lnr  ND  U IV). 
XECX  (new) . 


XELU  (now  in  operation). 


XEXL  (change  in  classifi¬ 
cation— previously  noti¬ 
fied  as  Class  H'). 


XERS  (notified  previously 
with  2.6  kw  DA-N). 


XE8P  (now  in  operation 
OB  new  beqaency). 


XELH  (increase  in  day 

Kwer— previously  (L25 
r  ND  U). 


Location 

Power  kw 

Anten¬ 

na 

Sched¬ 

ule 

Class 

Expected 
date  of  com- 
menoement 
of  operation 

UO  kilocycles 

Tohuaritc|)ec,  Oaxaca. 

1  kw  D/0.25  kw  N. 

S70  kOoeycles 

XD 

U 

IV-N, 

III-D 

Feb.  14.1961 

Colinalcalco,  Tabasco. 

Oaxaca,  Oaxaca _ 

1  kw  D/0J16  kw  N. 

5  kw  D/0.25  kw  N. 

SW  kUocyeles 

XD 

XD 

U 

u 

III-D, 

rv-N 

III- D, 

IV- N 

Nov.  14, 1960 

Dec.  14,1960 

Chihuahua, 

Chihuahua. 

5  kw  D/0.25  kw  N. 

eiO  kilocycles 

XD 

u 

ni-D, 

IV-N 

Do. 

.  t 

Tehuantepec,  Oaxaca. 

1  kw  D/0.5  kw  N.. 

ND 

u 

HI 

Not.  14, 1960 

690  kOoeycles 

Tedutlan,  Puebla . 

Ikw  D/0.100  kwN. 

XD 

u 

II 

Do. 

6e0  kOoeycles 

Chihuahua, 

Chihuahua. 

*  kw  _  _  _ 

XD 

D 

U 

Apr.  14,1961 

m  kOocydes 

Tamplm,  Tamauli|)as. 
Monterrey,  Nnexx) 
Leon. 

fl5kw 

ND 

D 

II 

Do. 

5  kw  D/2  kw  N... 

DA-X 

U 

III 

Feb.  14,1961 

970  kOoeycles 

Mexico,  D.F . 

10  kw  D/2.6  kw  N. 

DA-N 

U 

III 

Do. 

1090  kOoeycles 

Ciudad  Camargo, 
Chihuahua. 

0.25  kw. . 

ND 

D 

II 

Apr.  14,1961 

1090  kOoeycles 

L'Ttlan  del  Rio,  Nay. 
arlt. 

0. 25  kw _ 

ND 

D 

II 

Do. 

1110  kOoeydes 

Villa  de  Seris,  Sonora.. 

0.25kw _ 

ND 

D 

U 

Nov.  14, 1960 

1190  kOoeydes 

Guadalajara,  Jalisco. .. 

SOkw...  _ 

DA-N 

U 

I-B 

Feb.  14,1961 

1960  kOoeydes 

Mexico,  D.  r _ 

lOkwD/lkwN... 

1910  kOoeydes 

ND 

U 

III-B 

Nov.  14,1960 

Guadalajara,  Jalisco... 

1  kw  D/0.25  kw  N. 

ND 

U 

III- D, 

IV- N 

Feb.  14,1961 

Tehuacan,  Puebla . 

0.25  D/0,100  kw  N. 

191/0  kOoeydes 

ND 

U 

IV 

Aiw.  14,1961 

Cd.  Serdan,  Puebla _ 

0.25  kw _ 

ND 

U 

IV 

Oct.  14,1960 

J570  kOoeydes 

Pattcuaro,  Micboacan. 

10  kw  D/0.1  kw  N. 

ND 

U 

III- D, 

IV- N 

Nov.  14, 1900 

1990  kOoeydes 

(3omez  Palacio,  Du¬ 
rango. 

0.6  kw  D/0.25  kw 
N. 

ND 

U 

III- D, 

IV- N 

Do. 

1990  kOoeydes 

San  Pedro  Tlaque- 
paque,  Jalisco. 

Ikw  D/0.25 kwN. 

1100  kOoeydes 

ND 

U 

in-D, 

IV-N 

Do. 

Acaponeta,  Nayarlt... 

1  kw  D/0.25  kw  N. 

ND 

U 

IV 

Feb.  14.1961 

h  i 
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Call  letters 

Ix>catioa 

Power  kw 

Anten¬ 

na 

Sched¬ 

ule 

Class 

Expected 
date  of  00m- 
meneement 
of  operation 

1 

UlO  kaoctfdet 

XEXJ  (change  In  call  let¬ 
ters  from  XEWM). 

Vlllahermosa, Tabasco. 

5  kw  D/0.5  kw  N. 

ND 

U 

III-B 

Nov.  14, 1960 

1410  kUocuclet 

XKII  (add  “reduction  in 
night  power”  to  annota¬ 
tion  to  notiScation  con¬ 
tained  In  Change  List 
No.  218). 

Chihuahua,  Cliihua- 
hua. 

5  kw  D/0.15  kw  N. 

USO  kilociicle* 

ND 

U 

III- D, 

IV- N 

Do.' 

XEIO  (change  in  call 
letters  and  frequency— 
previoualy  notified  as 
XEYO  on  1,330  kc.). 

Igiiala,  (luerrcrn . 

1  kw  D/0.100  kw 
N. 

USO  kUoci/cUs 

ND 

U 

III- D, 

IV- N 

Apr.  14,1961 

XEXD  (new). . . 

Atlixco,  I’ucbia . 

0.5  kw  D/0.25  kw 
N. 

ND 

U 

IV 

Do. 

/47c  kilocycles 

Irapiinto,  Qiianajuato. 

1  kw _ 

ND 

D 

III 

Do. 

1490  kilocycles 

X  ESK(lncreaso  in  power— 
previously  0.25  kw  ND 

XEDR  (increase  in  day 
ix)wer— previously  0.6 
kw  D/0.25  kw  N  ND  U). 

San  Bias,  Nayarit . 

0.5  kw  D/0.25  kw 
N. 

ND 

U 

IV 

Feb.  14,1961 

Guay  mas,  Sonora . 

1  kw  D/0.25  kw  N. 

IStO  kilocycles 

ND 

U 

IV 

Do. 

Tehuacan,  Puebla _ 

0.25  kw . 

ND 

U 

II 

Nov.  14, 1960 

tcrs  from  XECX).  . 

Federal  Communications 
Commission, 

I  seal]  Ben  F.  Waple. 

Acting  Secretary. 

|F.R.  Doc.  60-11641:  Filed.  Dec.  13,  1960; 
8:52  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

(Notice  423] 

December  9.  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179 ) ,  appear  below : 

As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec¬ 
tion  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-FC  63432.  By  order  of  De¬ 
cember  7,  1960,  Division  4,  Acting  as  an 
Appellate  Division,  approved  the  transfer 
to  Stevens  Express,  Inc.,  Hutchinson. 
Kansas,  a  portion  of  Cert^cate  No.  MC 
52054,  issued  August  1,  1957,  to  S.  &  C. 
Transport  Company,  Inc.,  South  Hutch¬ 
inson,  Kansas,  authorizing  the  transpor¬ 
tation  of  general  ccmunodities,  excluding 


household  goods  and  specified  commodi¬ 
ties,  over  regular  routes,  between  Kan¬ 
sas  City,  Mo.,  and  Hutchinson,  Kans., 
serving  no  intermediate  points  but  serv¬ 
ing  the  off -route  points  of  Hillsboro,  and 
South  Hutchinson,  Kans.;  general  com¬ 
modities,  excluding  household  goods, 
commodities  in  bulk,  and  various  speci¬ 
fied  commodities,  between  St.  Joseph, 
Mo.,  and  Newton,  Kans.,  serving  the  in¬ 
termediate  points  of  Atchison,  Norton- 
ville,  Lawrence,  Topeka,  Manhattan. 
Jimction  City,  Abilene,  Salina,  Lindsborg, 
and  McPherson,  Kans.;  and,  dairy  prod¬ 
ucts,  from  McPherson,  Kans.,  to  St.  Jo¬ 
seph,  Mo.,  serving  the  intermediate  points 
of  Lindsborg,  Salina,  Abilene,  Junction 
City,  Manhattan,  Topeka,  Lawrence,  and 
Atchison,  Kans.  James  F.  Miller,  500 
Board  of  Trade.  10th  and  Wyandotte, 
Kansas  City  5,  Mo.,  attorney  for 
applicants. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

I  P  R.  Doc.  60-11599;  Filed,  Dec.  13.  1960; 

8:57  ajn.] 


I  Notice  354) 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

December  9, 1960. 

The  following  publications  are  gov¬ 
erned  by  the  Interstate  Commerce 
Commission’s  general  rules  of  practice 
including  special  rules  (49  CFR  1.241) 
governing  notice  of  filing  of  applications 
by  motor  carriers  of  property  or  passen¬ 
gers  or  brokers  under  sections  206,  209, 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re¬ 
spect  thereto. 

All  hearings  and  pre-hearing  confer¬ 
ences  will  be  called  at  9:30  o’clock  a.m.. 


United  States  standard  time,  unless 
otherwise  specified. 

Applications  Assigned  for  Oral  Hear¬ 
ing  OR , Pre-Hearing  Conference 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  263  (Sub  No.  125),  filed  No¬ 
vember  17, 1960.  Applicant:  GARRETT 
FREIGHTLINES,  INC.,  2055  Pole  Line 
Road.  P.O.  Box  349,  Pocatello,  Idaho. 
Applicant’s  attorney:  Maurice  H. 
Greene,  Boise.  Idaho.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans- 
piorting:  General  commodities,  except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  commodi¬ 
ties  in  bulk,  and  those  requiring  special 
equipment,  serving  the  plant  site  and 
damsite  of  the  Four-Comers  Electric 
Generating  Plant  and  Dam  located 
approximately  6V2  miles  southwest  of 
Fruitland,  N.  Mex.,  as  an  off-route  point 
in  connection  with  applicant’s  regular 
route  operations  between  Farmington 
and  Shiprock,  N.  Mex.,  over  U.S.  High¬ 
way  550. 

HEARING:  January  25,  1961,  at  the 
New  Mexico  State  Corporation  Commis¬ 
sion.  Santa  Fe,  N.  Mex.,  before  Joint 
Board  No.  87. 

No.  MC  531  (Sub  No.  108) .  filed  No¬ 
vember  10. 1960.  AppUcant:  YOUNGER 
BROTHERS.  INC.,  4904  Griggs  Road. 
Houston,  Tex.  Applicant’s  attorney: 
Ewell  H.  Muse,  Jr.,  Suite  415,  Perry 
Brooks  Building,  Austin  1,  Tex.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crude  tall  oil,  in 
bulk,  in  tank  vehicles,  from  CTrossett, 
Pine  Bluff,  and  Texarkana.  Ark.,  to 
Oakdale,  La. 

Note:  Common  control  may  be  involved. 

HEARING:  January  26.  1961,  at  the 
OfBces  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C..  before  Exam¬ 
iner  Richard  H.  Roberts. 

No.  MC  531  (Sub  No.  109),  filed  No¬ 
vember  10. 1960.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road, 
Houston,  Tex.  Applicant’s  attorney: 
Ewell  H.  Muse.  Jr.,  Suite  415,  Perry 
Brooks  Building,  Austin  1.  Tex.  Author¬ 
ity  sought  to  operate  as  a  common  car~ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Terpene  poly  chlo¬ 
rinates  and  agricultural  insecticides,  in 
bulk,  in  tank  vehicles,  from  Oakdale.  La.; 
to  Columbia,  S.C.,  Glendale,  Ariz.,  Green¬ 
ville.  Miss.,  Houston  and  Harlengin,  Tex., 
Little  Rock.  Ark.,  and  Tampa  and  Jack¬ 
sonville,  Fla. 

Note:  Common  control  may  be  Involved. 

HEARING:  January  26,  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Richard  H.  Roberts. 

No.  MC  703  (Sub  No.  12) .  filed  Novem¬ 
ber  14.  1960.  Applicant:  HINCHCLIFP 
MOTOR  SERVICE,  INC.,  3400  South 
Pulaski  Road,  Chicago  23.  Ill.  Appli¬ 
cant’s  attorney:  Howell  Ellis,  Suite  1210- 
12  Fidelity  Building,  111  Monument 
Circle.  Indianapolis  4,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes. 
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transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value,  Classes  A 
and  B  explosives,-  livestock,  sand,  stone, 
and  coal,  household  goods  as  defined  in 
Practices  of  Motor  Common-Carriers  of 
Household  Goods,  17  M.C.C.  467,  com¬ 
modities  in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious 
and  contaminating  to  other  lading,  serv¬ 
ing  the  new  plant  site  of  the  W.  S.  Tyler 
Co.  located  in  or  near  Mentor.  Ohio,  as 
an 'off-route  point  in  connection  with 
applicant’s  presently  authorized  regiilar 
route  operations  between  Chicago,  Bl.. 
and  Cleveland,  Ohio,  including  Cleveland 
and  the  Commercial  Zone  thereof. 

HEAPING:  February  10,  1961,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Joint  Board  No.  117. 

No.  MC  2815  (Sub  No.  18).  filed  No¬ 
vember  18,  1960.  Applicant:  PENN- 
TRUCK  COMPANY.  INC.,  392  McCoy 
Street,  Columbus  3,  Ohio.  Ai^lioant’s 
attorney:  Robert  H.  Griswold,  Commerce 
Building,  P.O.  Box  432,  Harrisburg.  Pa. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities,  ineluding  commodities  in  hulk, 
and  those  requiring  special  equipment, 
but  excluding  Classes  A  and  B  explosives, 
and  household  goods  as  defined  by  the 
Commission,  in  service  auxiliary  to.  or 
supplemental  of  rail  service  of  The 
Pennsylvania  Railroad  Company,  (1) 
between  Indianapolis,  Ind.,  and  Craw- 
fordsville,  Ind.;  frmn  Indianapolis  over 
UB.  Highway  136  to  Crawfordsville,  and 
return  over  the  same  route  serving  no 
intermediate  points.  (2)  between  Brazil, 
Ind.,  and  junction  Indiana  Highways 
59  and  236,  near  Guion,  Ind.;  from 
Brazil  over  Indiana  Highway  59  to  junc¬ 
tion  Indiana  Highway  236,  near  Guion, 
and  return  over  the  same  route,  serv¬ 
ing  no  intermediate  points.  (3)  between 
Rockville,  Ind.,  and  Bellmore,  Ind. ; 
from  Rockville  over  U.S.  Highway  36 
to  Bellmore,  and  return  over  the  same 
route  serving  no  intermediate  points, 
and  serving  Bellmore  for  purposes  of 
joinder  only,  (4)  between  Indianapolis, 
Ind.,  and  Anderson,  Ind.;  from  Indian¬ 
apolis,  over  Indiana  Highway  67  to 
Hunt^lle,  thence  over  Indiana  High¬ 
way  9  to  Anderson  and  return  over  the 
same  route,  serving  no  intermediate 
points,  (5)  between  Crawfordsville,  Ind., 
and  Lebanon,  Ind.;  from  Crawfordsville 
over  Indiana  Highway  32  to  Lebanon, 
and  return  over  the  same  route,  serv¬ 
ing  no  intermediate  points.  (8)  between 
Hagerstown.  Ind.,  and  Cambridge  City, 
Ind.;  from  Hagerstown  over  Indiana 
Highway  1  to  Cambridge  City,  and 
return  over  the  same  route,  serving 
no  intermediate  points.  (7)  between 
Muncie,  Ind.,  and  Winchester,  Ind.; 
from  Muncie  over  Indiana  Highway  32 
to  Winchester,  and  return  over  the 
same  route  serving  no  intermediate 
points.  (8)  between  Winchester,  Ind., 
and  Union  City.  Ind.;  frcnn  Winchester 
over  Indiana  Highway  32  to  Union  City, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  (9)  between 
Muncie,  Ind.,  and  Dunkirk,  Ind.;  from 
Muncie  over  Indiana  Highway  67  to 
Albany,  thence  over  Indiana  Highway 
167  to  Dunkirk,  and  return  over  the  same 


route,  serving  no  intermediate  points 
and  serving  Albany,  Ind.,  for  purposes  of 
joinder  only,  (10)  between  Flora,  Ind., 
and  Kokomo,  Ind.;  from  Flora  over 
Indiana  Highway  18  to  junction  Indiana 
Highway  29,  thence  over  Indiana  High¬ 
way  29  to  junction  Indiana  Highway  22, 
thence  over  Indian  Highway  22  to 
Kokomo,  and  return'  over  the  same  route, 
serving  no  intermediate  points,  (11)  be¬ 
tween  Indianapolis,  Ind.,  and  Kokomo, 
Ind. ;  from  Indianapolis  over  U.S.  High¬ 
way  31  to  Kokomo,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  and  serving  junction  U.S. 
Highway  31  and  Indiana  Highway  32, 
and  junction  U.S.  Highway  31  and  In¬ 
diana  Highway  28  for  purposes  of  join¬ 
der  only,  (12)  between  Indianapolis,  Ind., 
and  Elwood,  Ind.;  from  Indianapolis 
over  Indiana  Highway  37  to  junction 
Indiana  Highway  13,  thence  over  Indi¬ 
ana  Highway  13  to  EUwood,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points,  and  serving  Noblesville, 
Ind.,  for  purposes  of  joinder  only,  (13) 
between  Kokomo,  Ind.,  and  Gas  City. 
Ind.;  from  Kokomo  over  Indiana  High¬ 
way  22  to  Gas  City,  and  return  over  the 
same  route,  serving  no  intermediate 
points  and  serving  junction  Indiana 
Highway  22  and  37  for  purposes  of  join¬ 
der  only,  (14)  between  Lebanon,  Ind., 
and  Anderson,  Ind.;  from  Lebanon 
over  Indiana  Highway  32  to  Anderson, 
and  return  over  the  same  route,  serv¬ 
ing  no  intermediate  points  and  serving 
Noblesville.  Ind.,  and  junction  UB. 
Highway  31  and  Indiana  Highway  32 
for  purposes  of  joinder  only,  (15)  be¬ 
tween  Rushville,  Ind.,  and  Muncie. 
Ind.,  from  Rushville  over  Indiana  High¬ 
way  3  to  Muncie,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  and  serving  junction  U.S.  High¬ 
way  40  and  Indiana  Highway  3,  and 
junction  Indiana  Highways  3  and  38 
for  purposes  of  joinder  only,  (16)  be¬ 
tween  Matthews,  Ind.,  and  jimction 
Indiana  Highways  22  -and  221,  from 
Matthews  over  Indiana  Highway  221  to 
junction  Indiana  Highway  22  and  re¬ 
turn  over  the  same  route,  serving  no 
intermediate  points,  and  serving  junc¬ 
tion  Indiana  Highways  22  and  221  for 
purposes  of  joinder  only,  (17)  between 
Frankfort,  Ind.,  and  Elwood,  Ind.,  from 
Frankfort  over  Indiana  Highway  28  to 
Elwood,  and  return  over  the  same  route, 
serving  no  intermediate  points,  and  serv¬ 
ing  junction  U.S.  Highway  31  and  Indi¬ 
ana  Highway  28  for  purposes  of  joinder 
only,  (18)  between  Elwood,  Ind.,  and 
Anthony,  Ind.,  from  Elwood  over  Indiana 
Highway  28  to  Anthony,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  and  serving  junction  Indiana 
Highways  28  and  37  and  junction  Indi¬ 
ana  Highway  28  and  unnumbered  Indi¬ 
ana  Highway  (approximately  4  miles 
west  of  Anthony) ,  for  purposes  of  join¬ 
der  only,  (19)  between  Albany,  Ind.,  and 
junction  *  Indiana  Highways  28  and  1, 
from  Albcuiy  over  Indiana  Highway  28 
to  junction  Indiana  Highway  1,  and  re¬ 
turn  over  the  same  route,  serving  Al¬ 
bany,  Ind.,  and  the  junction  of  Indiana 
-Highways  28  and  1  for  purposes  of  join¬ 
der  only,  and  (20)  between  Elwood,  Ind., 
and  Marion,  Ind.,  from  Elwood  over 


Indiana  Highway  28  to  junction  Indiana 
Highway  37,  thence  over  Indiana  High¬ 
way  37  to  Marion,  and  return  over  the 
same  route,  and  serving  junction  Indi¬ 
ana  Highways  28  and  37  and  junction 
Indiana  Highways  22  and  37  for  pur¬ 
poses  of  joinder  only. 

Note:  Alternate  routes  for  operating  con¬ 
venience  only.  Applicant  Is  controlled  by 
the  Pennsylvania  Railroad  Company,  there¬ 
fore,  common  control  may  be  involved. 

HEARING:  February  14,  1961,  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind., 
before  Joint  Board  No.  72,  at  9:30  o’clock 
a.m..  United  States  standard  time  (or 
9:30  o’clock  a.m.,  local  daylight  saving 
time,  if  that  time  is  observed). 

No.  MC  13079  (Sub  No.  5)  (REPUB¬ 
LICATION— CTiARIPICA’nON) ,  filed 
October  3,  1960,  published  Federal 

Register  issue  of  November  23,  1960. 
AppUcant:  WARD  TRANSFER,  INC., 
1000  Northeast  North  Street,  Anoka, 
Minn.  Applicant’s  attorneys:  CTiarles  V. 
White,  Ward  Transfer,  Inc.  (same  ad¬ 
dress  as  applicant)  and  Val  M.  Higgins, 
1000  First  National  Bank  Building,  Min¬ 
neapolis  2,  Minn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Classes  A  and  B  explosives,  and 
empty  containers  or  other  such  inci¬ 
dental  facilities  used  in  transporting  the 
above-specified  commodities,  on  return, 
(1)  Between  St.  Paul  and  Anoka,  Minn., 
over  specified  regular  routes,  serving  the 
intermediate  points  of  Minneapolis, 
Osseo,  Robbinsdale,  and  Coon  Rapids, 
Minn.,  and  (2)  between  Andca  and 
Ogilvie,  Minn.,  serving  all  intermediate 
points  and  the  off-route  points  of  Now- 
then  and  Cedar,  Minn.,  over  Minnesota 
Highway  56. 

Note;  Applicant's  attorne3rs  state  that 
applicant  is  presently  authorized  to  conduct 
operations  as  above  described  which  restricts 
the  transportation  of  C^lasses  A  and  B  ex¬ 
plosives  to  those  originating  at  or  destined 
to  Anoka,  lAinn.  The  pxupose  of  this  ap¬ 
plication  is  to  remove  said  restriction  and 
I>ermit  the  transportation  of  Classes  A  and 
B  explosives  from  St.  Paul.  Minn.,  via  Anoka, 
to  all  points  on  carrier’s  presently  authorized 
routes. 

HEARING:  Remains  as  assigned  Jan¬ 
uary  9,  1961,  at  the  Metropolitan  Build¬ 
ing,  Room  926,  Second  Avenue  South 
and  Third,  Minneapolis,  Minn.,  before 
Joint  Board  No.  145. 

No.  MC  15167  (Sub  No.  26) ,  filed  No¬ 
vember  25,  1960.  Applicant:  PAUL  F. 
CULLUM,  doing  business  as  CTULLUM 
’TRUCKING  (XiMPANY,  1218  West  side 
Avenue,  Jersey  City,  N.J.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coke,  in  bulk,  in  dump, 
trucks,  equipped  with  automatic  hoists, 
from  plant  site  of  Koppers  Co.,  Inc.,  at 
Kearny,  N.J.,  to  Albany,  Ravena,  Wa- 
tervliet,  Binghampton,  Elmira,  Nor¬ 
wich,  Walton,  Athens,  Coxsackle,  Ilion, 
Oneida,  Utica,  Syracuse,  Goshen,  Sche¬ 
nectady,  Painted  Post,  and  Owego,  N.Y. 

HEARING:  February  16,  1961,  at  346 
Broadway,  New  York,  N.Y.,  before  Ex¬ 
aminer  Abraham  J.  Essrick. 

No.  MC  31600  (Sub  No.  487) .  filed  No¬ 
vember  28,  1960.  '  Applicant:  P.  B. 
MUTRIE  MOTOR  ’TRANSPORTATION, 
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INC.,  Calvary  Street,  Waltham,  Mafis. 
Applicant’s  attorney:  Harry  C.  Ames, 
Jr.,  216  'Transportation  Building,  Wash¬ 
ington  6,  D.C.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chemicals,  in  bulk,  in  tank  or  hop¬ 
per  type  vehicles;  from  Trenton,  Mich., 
to  points  in  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  and 
Rhode  Island. 

HEARING:  January  16,  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  David  Waters. 

No.  MC  39431  (Sub  No.  13),  filed  No¬ 
vember  23,  1960.  Applicant:  TOLEDO 
CAftTAGE  COMPANY,  a  corporation, 
983  Front  Street,  Toledo,  Ohio.  Appli¬ 
cant’s  representative:  Earl  J.  Thomas, 
5844-5850  North  High  Street,  Worthing¬ 
ton,  Ohio.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Silica  flour,  in  bulk,  from  Rockwood, 
Mich.,  to  points  in  Ohio,  and  rejected 
shipments,  on  return. 

HEARING:  February  10,  1961,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Joint  Board  No.  57. 

No.  MC  41409  (Sub  No.  3) ,  filed  No¬ 
vember  23,  1960.  Applicant:  BLOCK  & 
ROSE,  INC.,  6  West  Broadway,  New 
York  7,  N.Y.  Applicant’s  attorney:  Irv¬ 
ing  Abrams,  1776  Broadway,  New  York 
19.  N.Y.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi¬ 
num  furniture,  between  Passaic  and 
Clifton,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  New 
Jersey  and  New  York,  and  Philadelphia, 
Pa.,  and  points  in  Pennsylvania  within 
60  miles  of  Philadelphia,  Pa. 

HEARING:  February  16,  1961,  at  346 
Broadway,  New  York,  N.Y.,  before  Exam¬ 
iner  Abraham  J.  Essrick. 

No.  MC  44300  (Sub  No.  8) ,  filed  No¬ 
vember  25,  1960.  Applicant:  HESS 
CARTAGE. COMPANY,  17065  Hess  Av¬ 
enue,  Melvindale,  Mich.  Applicant’s  at¬ 
torney:  Walter  N.  Bieneman,  Guardian 
Building,  Detroit  26,  Mich.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  in  bulk,  in  tank 
equipment,  from  Detroit,  Port  Huron, 
Schoolcraft,  and  St.  Joseph,  Mich.,  to 
points  in  Indiana. 

HEARING:  February  24,  1961,  at  the 
Federal  Building,  Room  215,  Lansing, 
Mich.,  before  Joint  Board  No.  23. 

No.  MC  50069  (Sub  No.  235)  (COR¬ 
RECTION)  ,  filed  November  7, 1960,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
November  30,  1960,  as  MC  112446  (Sub 
No.  29),  in  error.  Applicant:  REFIN¬ 
ERS  'TRANSPORT  &  TERMINAL  COR¬ 
PORATION,  2111  Woodward  Avenue, 
Detroit  1,  Mich.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  Paines- 
ville,  Ohio  and  points  within  five  miles 
thereof,  to  points  in  Michigan. 

Note:  The  purpose  of  this  republication 
is  to  show  appUcant’s  correct  docket  number. 
No.  MC  60069  (Sub  No.  236) ,  previously  pub- 
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llshed  as  No.  MO  112446  (Sub  No.  29),  in 
error. 

HEARING:  Remains  as  assigned  Feb¬ 
ruary  7,  1961,  in  Room  215,  Federal 
Building,  Lansing,  Mich.,  before  Joint 
Board  No.  57. 

No.  MC  52657  (Sub  No.  604),  filed 
December  7,  1960.  Applicant:  ARCO 
AUTO  CARRIERS,  INC.,  7530  South 
Western  Avenue,  Chicago  20,  HI.  Appli¬ 
cant’s  attorney:  O.  W.  Stephens,  121 
West  Doty  Street,  Madison,  Wis.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Radioactive 
waste  in  lead  casks;  from  Sandusky,  Ohio 
to  Arco,  Idaho,  and  empty  lead  casks  on 
return,  and  (2)  liquid  hydrogen  and  liq¬ 
uid  nitrogen,  in  government-owned  re¬ 
search  type  trailers;  between  Cleveland, 
Ohio,  and  Temperanceville,  Va. 

HEARING:  January  16,  1961,  at  the 
Old  Post  Office  Building,  Public  Square 
and  Superior  Avenue,  Cleveland,  Ohio, 
before  Ebcaminer  Francis  A.  Welch. 

No.  MC  52896  (Sub  No.  25),  filed  No¬ 
vember  3,  1960.  Applicant:  WILLIAM 
L.  LANGDON,  doing  business  as  CO¬ 
LUMBIA  CARTAGE  CO.,  Ellsworth  at 
North  Water,  Sharon,  Pa.  Applicant’s 
attorney:  Marshall  G.  Matheny,  462 
First  National  Bank  Building,  New  Cas¬ 
tle,  Pa.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Hydro¬ 
gen,  in  manifold  cylinder  trailers,  from 
Barberton,  Ohio,  to  Follansbee,  W.  Va., 
and  empty  containers  or  other  such  inci¬ 
dental  facilities  used  in  transporting  the 
above-described  commodities,  and  empty 
manifold  cylinder  trailers,  on  return. 

HEARING:  February  7,  1961,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Joint  Board  No.  356. 

No.  MC  55811  (Sub  No.  68),  filed  De¬ 
cember  1,  1960.  Applicant:  CRAIG 

'TRUCKING,  INC.,-  Albany,  Ind.  Appli¬ 
cant’s  attorney:  Howell  Ellis.  Suite  1210- 
12  Fidelity  Building,  Indianapolis  4,  Ind. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt;  from  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and  Can¬ 
ada  located  on  the  St.  Marys,  St.  Clair, 
Detroit,  Niagara,  and  St.  Lawrence 
Rivers,  and  on  Lakes  St.  Clair,  Ontario, 
Erie.  Huron,  Michigan,  Superior,  and 
Saginaw  Bay.  to  points  in  Illinois,  Indi¬ 
ana,  Kentucky,  Michigan,  Ohio,  those  in 
Pennsylvania  on  and  west  of  UB.  High¬ 
way  219  and  those  in  Missouri  within  ten 
(10)  miles  of  the  Missouri -Illinois  State 
line,  having  a  prior  movement  by  water 
from  Detroit.  Port  Huron,  and  St.  Clair. 
Mich.,  Cleveland  and  Fairport,  Ohio,  or 
Ontario,  Canada. 

HEARING:  January  26.  1961,  at  the 
Interstate  Commerce  Commission.  Room 
1439,  Book  Building,  1249  Washington 
Boulevard.  Detroit,  Mich.,  before  Exam¬ 
iner  John  L.  York. 

No.  MC  55873  (Sub  No.  33),  filed  No¬ 
vember  16,  1960.  Applicant:  GREAT 
AMERICAN  'TRANSPORT,  INC.,  347— 
23d  Street.  Detroit  16,  Mich.  Applicant’s 
attorney:  David  Axelrod,  39  South  La 
Salle  Street,  Chicago  3.  Ill.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes. 


transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in- 
jiirious  or  contaminating  to  other  lading, 
serving  Momence,  Ill.,  as  an  off-route 
point  in  connection  with  applicant’s 
presently  authorized  regular  route  oper¬ 
ations  to  and  from  Chicago,  Ill. 

Note:  Common  control  may  be  involved. 

HEARING:  February  15,  1961,  at  the 
U.S.  CTustom  House  BiUlding.  Room  852, 
610  South  Canal  Street.  Chicago,  Ill., 
before  Joint  Board  No.  149. 

No.  MC  59531  (Sub  No.  84),  filed  No¬ 
vember  1,  1960.  Applicant:  AUTO 

CONVOY  CO.,  a  corporation,  3020  Has¬ 
kell  Avenue.  Dallas.  Tex.  Applicant’s 
attorney:  Reagan  Sayers,  Century  Life 
Building,  Fort  Worth  2,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  automobiles,  new 
trucks,  and  chassis,  in  truckaway  service, 
in  secondary  movements;  frcnn  'Tulsa, 
Okla..  to  points  in  Kansas  and  Missouri, 
and  rejected  and  damaged  shipments  of 
the  above  commodities,  on  return. 
RES'TRICTION :  Restricted  to  shipments 
having  a  prior  movement  by  rail. 

HEARING:  January  16,  1961,  at  the 
Federal  Building,  Oklahoma  City.  Okla., 
before  Joint  Board  No.  180. 

No.  MC  60012  (Sub  No.  51)  (CORREC¬ 
TION),  filed  July  7,  1960,  published  in 
the  Federal  Register  issue  of  November 
30.  1960.  Applicant:  RIO  GRANDE 
MOTOR  WAYS.  INC.,  775  Wazee  Street. 
Denver,  Colo.  Applicant’s  attorney: 
Ernest  Porter,  Denver  17,  Colo.  'The 
purpose  of  this  correction  is  to  show 
applicant’s  correct  docket  number  as 
shown  above,  previously  published  as 
No.  MC  60012  (Sub  No.  12) ,  in  error. 

HEARING:  Remains  as  assigned  Jan¬ 
uary  16, 1961,  at  the  New  Customs  House, 
Denver,  Colo.,  before  Joint  Board  No.  126. 

No.  MC  69116  (Sub.  No.  60),  filed  No¬ 
vember  16,  1960.  Applicant:  SPECTOR 
FREIGHT  SYS’TEM,  INC.,  3100  South 
Wolcott  Avenue,  Chicago  8,  HI.  Appli¬ 
cant’s  attorney:  David  Axelrod.  39  South 
La  Salle  Street.  Chicago  3,  HI.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value,  dangerous 
explosives,  household  goods  as  defined 
in  Practices  of  Motor  Common  Carriers 
of  Household  Goods,  17  M.C.C.  467,  com¬ 
modities  in  bulk,  commodities  requiring 
special  equipment,  and  those  contam¬ 
inating  to  other  lading,  serving  Mo¬ 
mence,  HI.,  as  an  off-route  point  in 
connection  with  applicant’s  presently 
authorized  regular  route  operations  in 
the  State  of  Hlinois. 

Note:  Common  control  may  be  involved. 

HEARING:  Febniary  15,  1961,  at  the 
U.S.  CustMn  House.  Room  852,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 

No.  MC  69833  (Sub  No.  56).  filed  No¬ 
vember  21.  1960.  Applicant:  ASSOCI- 
.A'TED  'TRUCK  LINES,  INC.,  15  Andre 
Street  SE.,  Grand  Rapids  7,  Mich.  Ap¬ 
plicant’s  attorney:  Walter  N.  Bieneman, 
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Guardian  Building,  Detroit  26,  Mich. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  metals,  in 
bulk,  and  general  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commissicm,  commodities  requir- 
ij^  special  equipment,  and  those  injuri¬ 
ous  or  contaminating  to  other  lading, 
serving  La  Orange,  Ind.,  as  an  off -route 
point  in  connection  with  carrier’s  au¬ 
thorized  operations  in  Michigan,  Illinois. 
Tnrii«.nft.  and  Ohio. 

HEARING:  January  26.  1961,  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind., 
before  Joint  Board  No.  72,  at  9:30  o’clock 
a.m..  United  States  standard  time  (or 
9:30  o’clock  a.m.,  local  daylight  saving 
time,  if  that  time  is  observed) . 

No.  MC  92983  (Sub  No.  386)  (COR^ 
KECnON) ,  filed  October  27,  1960,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
November  30,  1960.  Applicant:  ELDON 
MILLER,  INC.,  300  East  Washington. 
Iowa  City,  Iowa.  Previous  publication 
showed  applicant’s  name  as  Eldon  Mil¬ 
ler,  doing  business  as  Eldon  Miller.  Inc., 
in  error.  The  correct  name  of  applicant 
is  Eldon  Miller,  Inc. 

HEARING:  Remains  as  assigned  Jan¬ 
uary  26,  1961,  at  the  Kentucky  Hotel, 
Louisville,  Ky.,  before  Examiner  A.  Lane 
Cricher. 

No.  MC  98407  (Sub  No.  1),  filed  No¬ 
vember  25,  1960.  Applicant:  BORDER 
FREIGHT  LINES,  INC.,  Mmot,  N.  Dak. 
Applicant’s  attorney:  Alan  Foss,  First 
National  Bank  Building,  Fargo,  N.  Dak. 
Authority  sought  to  cerate  as  a  common 
carrier,  by  motor  v^icle,  over  regular 
routes,  transporting:  General  commod- 
ities,  except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment;  between  Minot, 
N.  Dak.,  and  the  boundary  between  the 
United  States  and  Canada  at  Portal, 
N.  Dak.,  from  Minot  over  U.S.  Highway 
52  to  the  International  Boundary  be¬ 
tween  the  United  States  and  Cansida  at 
Portal,  N.  Dak.,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

Note;  Applicant  states  It  is  presently  and 
for  several  years  has  conducted  the  proposed 
operations  as  a  second  proviso  carrier.  A 
certificate  Is  here  sought  so  as  to  permit  the 
continuation  of  the  operations  by  applicant 
under  common  control  with  a  Canadian  car¬ 
rier  and  to  enable  applicant  to  operate  Into 
North  Portal,  Saskatchewan. 

HEARING:  January  4,  1961,  at  the 
North  Dakota  Public  Service  Commis¬ 
sion,  Bismarck,  N.  Dak.,  before  Joint 
Bo€U*d  No.  274. 

No.  MC  108586  (Sub  No.  51),  filed  No- 
vember  16.  1960.  Applicant:  STEFFKE 
FREIGHT  CO.,  a  corporation,  P.O.  Box 
990,  Wausau.  Wis.  Applicant’s  attorney : 
David  Axelrod,  39  South  La  Salle  Street, 
Chicago  3,  HI.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehcile,  over  irregular  routes,  transport¬ 
ing:  General  commodities,  except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  livestock,  household  goods  as 


tamlhating  to  other  lading,  serving  the 
off-route  point  of  Momence,  HI.  in  con¬ 
nection  with  applicant’s  presently  au¬ 
thorized  regular  route  operations  to  and 
from  Chicago.  HI. 

HEARING:  February  15,  1961,  at  the 
UB.  Custom  House  Building,  Room  852, 
610  South  Canal  Street,  Chicago.  HI., 
before  Joint  Board  No.  149. 

No.  MC  108937  (Sub  No.  19),  filed 
November  7, 1960.  Applicant:  MURPHY 
MOTOR  FREIGHT  LINES,  INC.,  965 
Eustls  Street,  St.  Paul  14.  Minn.  Ap¬ 
plicant’s  representative:  Raymond  L. 
Stevens,  2937  Arona  Street,  St.  Paul  13, 
Minn.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities,  except  those  of  im- 
usual  value,  household  goods  as  defined 
in  Practices  of  Motor  Common  Carriers 
of  Household  Goods,  17  M.C.C.  467,  com¬ 
modities  in  bulk,  and  those  requiring 
special  equipment  (1)  between  Minne¬ 
apolis  and  St.  Paul,  Minn,  and  Redwood 
Falls.  Minn.:  from  St.  Paul  over  city 
streets  to  Minneapolis,  thence  over  U.S. 
Highway  212  to  junction  Minnesota 
Highway  5,  thence  over  Minnesota  High¬ 
way  5  to  junction  Minnesota  Highway  19 
at  Gaylord,  thence  over  Minnesota  High¬ 
way  19  via  Winthrop  to  Redwood  Falls, 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Hambiirg, 
Green  Isle,  Arlin^n,  Gaylord,  Win¬ 
throp.  Gibbon,  Fairfax,  and  Franklin. 
(2)  Between  Granite  Falls.  Minn.,  and 
Clarkfield,  Minn.:  from  Granite  Palls 
over  Minnesota  Highway  67  to  Clarkfield, 
and  return  over  the  same  route,  serving 
the  off -route  point  of  Hazel  Run.  (3) 
Between  Montevideo,  Minn.,  and  Daw¬ 
son,  Minn.:  from  Montevideo  over  U.S. 
Highway  212  to  Dawson,  and  return  over 
the  same  route,  serving  no  intermediate 
points.  (4)  Between  Glencoe.  Minn., 
and  Green  Isle,  Minn.:  from  Glencoe 
over  county  roads  to  Green  Isle,  thence 
over  Minnesota  Highway  5  to  Hamburg, 
thence  over  county  roads  to  Glencoe. 
(5)  Between  Albert  Lea,  Minn.,  and 
Enunons,  Minn.:  frwn  Albert  Lea  over 
U.S.  Highway  69  to  Emmons,  and  return 
over  the  same  route,  serving  the  inter¬ 
mediate  point  of  Twin  Lakes.  (6)  Be¬ 
tween  Winthrop,  Minn.,  and  Dunnell, 
Minn.:  from  Winthrop  over  Minnesota 
Highway  15  to  junction  Minnesota  High¬ 
way  60  at  Madelia,  thence  over  Minne¬ 
sota  Highway  60  to  junction  Minnesota 
Highway  4  at  St.  James,  thence  over 
Minnesota  Highway  4  to  Dunnell,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Lafayette,  Kloss- 
ner,  Searles,  Echols,  Ormsby,  and  Tri- 
mont,  and  the  off^route  points  of  Hanska 
and  La  Salle.  (7)  Between  Redwood 
Falls,  Minn.,  and  Echo,  Minn.:  from 
Redwood  Falls  over  county  roads  to 
Echo,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  North 
Redwood.  Delhi,  and  Belview;  also  from 
Redwood  Falls  over  Minnesota  Highway 
19  to  junction  Minnesota  Highway  67, 
thence  over  Minnesota  Highway  67  to 
Echo,  and  return  over  the  same'  route, 
serving  no  intermediate  points.  (8)  Be- 


over  the  same  route,  serving  no  inter¬ 
mediate  points.  (9)  Between  Granite 
Falls,  Minn.,  and  Wood  Lake,  Minn.: 
from  Granite  Falls  over  Minnesota  High¬ 
way  67  to  junction  Minnesota  Highway 

274,  thence  over  Minnesota  Highway  274 
to  Wood  Lake,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
(10)  Between  Granite  Falls.  Minn.,  and 
Hanley  Falls,  Minn.:  from  Granite  Falls 
over  Minnesota  Highway  23  to  Hanley 
Palls,  and  return  over  the  same  route, 
serving  no  intermediate  points.  (11)  Be¬ 
tween  Echo,  Minn.,  and  Hanley  Palls, 
Minn. :  from  Echo  over  county  roads  via 
Wood  Lake  to  Hanley  Palls,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points.  (12)  Between  Clark¬ 
field,  Minn.,  and  Boyd,  Minn.:  from 
Clarkfield  over  U.S.  Highway  59  to  junc¬ 
tion  unnumbered  coimty  road,  thence 
over  unnumbered  county  road  to  Boyd, 
and  return  over  the  same  route,  serving 
no  intermediate  points;  also  from  Clark¬ 
field  over  Minnesota  Highway  67  to 
junction  unnumbered  county  road, 
thence  over  unnumbered  county  road  to 
Boyd,  and  return  over  the  same  route, 
serving  no  intermediate  points.  (13) 
Between  Montevideo,  Minn.,  and  Boyd, 
Minn.:  from  Montevideo  over  U.S.  High¬ 
way  212  to  junction  Minnesota  Highway 

275,  thence  over  Minnesota  Highway  275 
to  l^yd,  and  return  over  the  same  route, 
serving  no  intermediate  points.  (14) 
Between  St.  Paul,  Minn.,  and  Gluek, 
Minn.:  from  St.  Paul  over  city  streets 
to  Minneapolis,  thence  over  Minnesota 
Highway  7  via  Clara  City  to  jimction 
Minnesota  Highway  277,  thence  over 
Minnesota  Highway  277  to  Gluek,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Cedar  Mills. 
Corvuso,  Cosmos,  Thorp,  Lake  Lillian, 
Blomkest,  Roseland,  and  Prinsburg. 

HEARING:  February  20,  1961,  at  the 
Metropolitan  Building.  Room  926,  Sec¬ 
ond  Avenue  South  and  Third,  Minneap¬ 
olis,  Minn.,  before  Joint  Board  No.  145. 

No.  MC  109397  (Sub  No.  50),  filed  No¬ 
vember  28,  1960.  Applicant:  TRI¬ 
STATE  MOTOR  TRANSIT  CO.,  a  cor¬ 
poration,  P.O.  Box  113,  Jc^lin,  Mo. 
Applicant’s  attorney:  Max  G.  Morgan, 
443-54  American  National  Building, 
Oklahoma  City  2,  Okla.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Classes  A  and  B  explosives 
and  ammunition  not  so  classified  and 
component  parts  of  ammunition,  how¬ 
ever  classified,  from  the  site  of  the  Naval 
Ammunition  Depot  at  Crane,  Ind.,  to 
East  Alton.  HI. 

Note:  Applicant  has  authority  (or  service 
between  the  Crane  Naval  Ammunition  De¬ 
pot  and  points  in  Oklahoma.  It  also  holds 
authority  between  points  in  Oklahoma  and 
St.  Louis,  Mo.,  and  the  off-route  points  o( 
East  Alton  under  its  basic  authority.  It 
therefore  is  certificated  between  the  points 
over  a  circuitous  gateway.  Should  there  be 
any  question  regarding  authority  to  operate 
by  irregular  routes  from  Crane  to  Bast  Alton 
in  view  of  a  certificated  regular  route,  then 
applicant  seeks  authority  to  serve  Bast  Alton 
as  an  off -route  point  in  connection  with  its 
previous  authority. 

HEARING:  February  13,  1961,  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind.,  be¬ 
fore  Joint  Board  No.  21,  at  9:30  o’clock 


defined  by  the  Commission,  commodities  ^  tween  Granite  Falls.  Minn.,  and  Echo, 
in  bulk,  commodities  reqi^ing  special*  Minn.:  from  Granite  Falls  over  Minne- 
equipment,  and  those  injurious  or  con-  sota  Highway  67  to  Echo,  and  return 
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a.m.,  United  States  standard  time  (or 
9:30  o'clock  a.m.,  local  daylight  saving 
time,  if  that  time  is  observed) . 

No.  MC  109873  (Sub  No.  15),  filed  No¬ 
vember  7,  1960.  Applicant:  EXPRESS¬ 
WAYS,  INC.,  3200  Maumee  Avenue,  Fort 
Wayne,  Ind.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading;  serving  the  site  of  Kelsey- 
Hayes  Company  plant  at  38481  Huron 
River  Drive,  Comer  Huron  River  Drive 
and  North  Line  Road,  Romulus  Town¬ 
ship,  Mich.,  as  an  off-route  point  in  con¬ 
nection  with  applicant’s  presently  au¬ 
thorized  regular-route  operations. 

HEARING:  February  23,  1961,  at  the 
Federal  Building,  Room  215,  Lansing, 
Mich.,  before  Joint  Board  No.  76. 

No.  MC  111023  (Sub  No.  3).  filed  No¬ 
vember  25.  1960.  Applicant:  EPHRAIM 
NAFZIGER,  RF.D.  No.  2,  Cochranville, 
Pa.  Applicant’s  attorney:  Morris  J. 
Winokur,  Two  Penn  Center  Plaza,  Penn¬ 
sylvania  Boulevard  at  15th  Street,  Phila¬ 
delphia  2,  Pa.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Fertilizer,  including  limestone 
in  bulk;  from  points  in  Delaware  to 
points  in  Maryland. 

HEARING:  January  30, 1961,  in  Room 
709,  U.S.  Appraisers’  Stores  Building, 
Gay  and  Lombard  Streets,  Baltimore, 
Md.,  before  Joint  Board  No.  199,  or,  if 
the  Joint  Board  waives  its  right  to  par¬ 
ticipate,  before  Examiner  Abraham  J. 
£ssi*ick 

No!  MC  111397  (Sub  No.  37),  filed 
December  5,  1960.  Applicant:  DAVIS 
TRANSPORT,  INC.,  1345  South  Fourth 
Street,  Paducah,  Ky.  Applicant’s  at¬ 
torney:  Herbert  S.  Melton,  Jr.,  Broadway 
at  17th,  Box  1282,  Avondale  Station,  Pa¬ 
ducah,  Ky.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Chemicals,  in  bulk,  in  tank,  hopper  and 
dump  vehicles,  from  Calvert  City,  Ky., 
and  points  within  8  miles  thereof,  to 
points  in  Kentucky.  (2)  Chemicals  (ex¬ 
cept  vinyl  acetate,  acetylene  chemicals, 
liquid  detergents,  trichloromonofluoro- 
methane,  dichlorodifluoromethane,  mon- 
ochlorodifluoromethane,  trichlorotri- 
fluoroethane,  and  dichlorotetrafluoro- 
ethane),  in  bulk,  in  tank,  hopper  and 
dump  vehicles;  from  Calvert  City,  Ky., 
and  points  within  8  miles  thereof,  to 
points  in  Alabama,  Georgia,  Illinois,  In¬ 
diana,  Iowa,  Louisiana*  Michigan,  Min¬ 
nesota,  Mississippi,  Missouri,  Ohio, 
Tennessee,  Texas,  and  Wisconsin.  Also 
except;  adhesives  to  Iowa,  benzol,  toluol 
and  xylol  to  Detroit,  Mich.,  nonyl  phenol 
to  Missouri,  mid  liquid  caustic  potash  to 
Mt.  Pleasant,  Tex.  (3)  Chemicals  (ex¬ 
cept  trichloromonofluoroinethane.  dichlo- 
rodiflu(H*omethane,  monochlorodifluo- 
romethane,  trichlorotrifluoroethane  and 
dichlorotetrafluoroethane) ,  in  bulk,  in 
tank,  hopper  and  dump  vehicles;  from 
Calvert  City,  Ky.,  and  points  within  8 
miles  thereof,  to  points  in  Arkansas, 


Kansas,  and  Oklahoma.  Also  except; 
liquid  caustic  potash  to  West  Tulsa, 
Okla.  (4)  Chemicals  (except  vinyl  ace¬ 
tate  and  acetylene  chemicals),  in  bulk, 
in  tank,  hopper  and  dump  vehicles;  from 
Calvert  City,  Ky.,  and  points  within  8 
miles  thereof,  to  points  in  Florida.  (5) 
Chemicals  (except  vinyl  acetate,  acety¬ 
lene  chemicals  and  liquid  detergents) ,  in 
bulk,  in  tank,  hopper  and  dump  vehicles; 
from  Calvert  City,  Ky.,  and  points  within 
8  miles  thereof,  to  points  in  Nebraska, 
North  Carolina,  and  West  Virginia.  Also 
except;  adhesives  to  points  in  Nebraska. 
(6)  Chemicals  (except  liquid  detergents, 
trichloromonofluoromethane,  dichloro¬ 
difluoromethane,  monochlorodifluoro- 
methane,  trichlorotrifluoroethane  and 
dichlorotetrafluoroethane),  in  bulk,  in 
tank,  hopper  and  dump  vehicles;  from 
Calvert  City,  Ky.,  and  points  within  8 
miles  thereof,  to  points  in  South  Carolina. 

HEARING:  January  26,  1961,  at  the 
Kentucky  Hotel,  Louisville,  Ky.,  before 
Examiner  A.  Lane  Cricher. 

No.  MC  111435  (Sub  No.  24) ,  filed  No¬ 
vember  17,  1960.  Applicant:  C  &  E 
TRUCKING  CORPORATION,  R.R.  3, 
Box  42,  Saugerties,  N.Y.  Applicant’s  at¬ 
torney:  W.  T.  Croft,  1624  Eye  Street 
NW.,  Washington  6,  D.C.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  sugar,  invert  sugar, 
and  blends  of  liquid  and/or  invert  sugar 
and  com  syrup,  in  bulk,  in  tank  vehicles, 
from  Yonkers,  N.Y.,  and  Bayonne,  N.J., 
to  Wilmington,  Del.,  and  to  Philadelphia, 
Pa.,  and  points  within  25  miles  thereof, 
and  empty  containers  or  other  such  in¬ 
cidental  1  acuities  (not  specified)  used  in 
transporting  the  above-described  com¬ 
modities,  and  exempt  commodities,  on 
return. 

HEARING:  February  15,  1961,  at  346 
Broadway,  New  York,  N.Y.,  before  Ex¬ 
aminer  Abraham  J.  Essrick. 

No.  MC  112184  (Sub  No.  12),  filed  No¬ 
vember  8,  1960.  Applicant:  THE  MAN- 
FREDI  MOTOR  TRANSIT  COMPANY, 
a '  corporation,  Newbury,  Ohio.  Appli¬ 
cant’s  representative:  J.  J.  Kuhner,  So¬ 
ciety  National  Bank  Building,  (Cleveland 
14,  Ohio.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Compressed  gases,  in  bulk,  in  shipper- 
owned  tank  vehicles,  from  Cleveland, 
Ohio,  to  points  in  Indiana  and  Kentucky, 
and  empty  shipper-owned  tank  vehicles, 
on  return. 

HEARING:  February  8,  1961,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Joint  Board  No.  208. 

No.  MC  112497  (Sub  No.  169),  filed 
October  25.  1960.  Applicant;  HEARIN 
TANK  LINES,  INC.,  6440  Rawlins  Street. 
Baton  Rouge.  La.  Applicant’s  attorney: 
Harry  C.  Ames,  Jr.,  Ames,  Hill  ft  Ames, 
Transportation  Building.  Washington  6, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Crude 
tall  oil,  in  bulk,  in  tank  vehicles,  from 
C^rossett,  Pine  Bluff,  and  Texaricana, 
Ark.,  to  Oakdale,  La. 

HEARING:  January  26,  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Exam¬ 
iner  Richard  H.  Roberts. 


No.  MC  112497  (Sub  No.  170),  filed 
October  26.  1960.  Applicant;  HEARIN 
TANK  LINES,  INC.,  6440  RawUns  Street, 
Baton  Rouge.  La.  Applicant’s  attorney: 
Harry  C.  Ames.  Jr.,  ’rran^x>rtation 
Building,  Washington  6.  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Terpene  polychlorinates 
(agricultural  insecticide),  in  bulk,  in 
tank  vehicles,  from  Oakdale,  La.,  to  Co¬ 
lumbia,  S.C.,  Glendale,  Ariz.,  Greenville, 
Miss.,  Houston  and  Harlingen.  Tex., 
Little  Rock,  Ark.,  and  Tampa  and  Jack¬ 
sonville,  Fla. 

HEARING:  January  26.  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington.  D.C.,  before  Exam¬ 
iner  Richard  H.  Roberts. 

No.  MC  112617  (Sub  No.  81).  filed 
October  31.  1960.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box  6135, 
Cherokee  Station.  Louisville  5.  Ky. 
Authority  sought  to  operaXe  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Marietta.  Ohio  and  points 
within  ten  miles  thereof,  to  points  in 
Kentucky  and  West  Vir^nia,  and  re¬ 
jected  shipments  -of  above-described 
commodities,  on  return. 

HEARING:  February  7,  1961,  at  the 
New  Post  Office  Building.  Columbus, 
Ohio,  before  Joint  Board  No.  62. 

No.  MC  112908  (Sub  No.  3),  filed  No¬ 
vember  15,  1960.  Applicant:  KINGS- 
WAY  TRANSPORTS  LIMITED,  P.O. 
Box  1220,  Montreal,  Quebec,  Canada. 
Applicant’s  attorney:  S.  Harrison  Kahn. 
1110-14  Investment  Building.  Washing¬ 
ton,  D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities,  except  those  of  un¬ 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  cfunmodities  in  bulk,  and  those 
requiring  special  equipment,  between  the 
plant  site  of  the  Kels^-Hayes  Company 
located  at  38481  Huron  River  Drive, 
Romulus  Township,  Wa3nie  County, 
Mich.,  on  the  one  hand.  and.  on  the 
other,  the  port  of  entry  on  the  Interna¬ 
tional  Boundary  line  b^ween  the  United 
States  and  Canada  at  Detroit.  Mich. 
RESTRIcmON :  'The  transportation  re¬ 
quested  herein  shall  be  restricted  to  for¬ 
eign  commerce  only. 

HEARING:  February  23,  1961,  at  the 
Federal  Building.  Lansing,  Mich.,  be¬ 
fore  Joint  Board  No.  163. 

No.  MC  113779  (Sub  No.  136),  filed 
Novraiber  14.  1960.  Applicant:  YORK 
INTERSTATE  TRUCKING,  INC.,  9020 
La  Porte  Expressway,  P.O.  Box  12385, 
Houston  17,  Tex.  AiH>licant’s  attorney: 
Dale  Woodall  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chloral, 
in  bulk,  in  tank  v^ilcles,  from  Hmder- 
son,  Nev.,  to  Newark.  N  J. 

HEARING:  February  15,  1961.  at  346 
Broadway,  New  Yoik,  N.Y.,  before  Ex¬ 
aminer  Abraham  J.  Essrick. 

No.  MC  114211  (Sub  No.  25).  filed  De¬ 
cember  5.  1960.  Api^ant:  DONALD¬ 
SON  TRANSFER  COMPANY,  a  corpora- 
ti(m,  213  Witry  Street,  Waterloo,  Iowa. 
Applicant’s  attorney:  Charles  W.  Singer. 
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33  North  La  Salle  Street.  Chicago  2.  lU. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  v^cle,  over  irregular 
routes,  transporting:  Pressure  treated 
pedes,  posts,  and  lumber,  from  Sallisaw, 
Okla.,  and  25  miles  thereof,  to  points  in 
Iowa.  Nebraska.  Kansas.  Illinois.  Wis¬ 
consin.  Missouri,  and  South  Dakota,  and 
rejected  shipments,  on  return. 

HEARING:  January  17.  1961.  at  the 
U.S.  Custmn  House.  Room  852.  610  South 
Canal  Street.  Chicago.  Ill.,  before  Ex¬ 
aminer  J(^  L.  ToiiL 

No.  MC  114463  (Sub  No.  5).  filed  De- 
cemba*  5,  1960.  Applicant:  J.  FRED¬ 
ERICK  STEVENSON  AND  HESTER  L. 
STEVENSON^  ^a  partnership,  doing 
business  as  STEVENSON’S  REFRIGER¬ 
ATED  TRUCK  SERVICE.  1017  Perkins 
Street.  Muncie,  Ind.  Applicant’s  attor¬ 
ney:  Mario  Pieroni.  523  Johnson  Build¬ 
ing.  Muncie.  Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  packing  house  products,  and 
articles  distributed  by  meat  packing 
houses,  as  defined  in  Section  A.  B  &  C  of 
Append  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  in  pool  truck  and  pool  rail- 
car  distribution;  from  Muncie,  Ind.,  to 
points  in  Allen,  Auglaize.  Darke.  De¬ 
fiance,  Fulton,  Henry,  Miami.  Mercer, 
Paulding.  Putnam,  Shelby,  Van  Wert, 
Hardin,  Hancock.  Logan.  Champaign, 
and  Williams  Counties,  Ohio,  and  empty 
containers  or  other  such  incidental  fa¬ 
cilities,  used  in  transporting  the  above- 
described  ccunmodities,  and  damaged  or 
rejected  shipments,  cm  return.  NOTE: 
Applicant  states  that  any  duplication  of 
authority  granted  herein,  or  to  the  extent 
that  such  authority  duplicates  any  here¬ 
tofore  granted  to  or  how  held  by  said 
carrier,  shall  not  be  construed  as  con¬ 
ferring  more  than  one  operating  right. 

HEARING:  January  9,  1961,  at  the 
.U.S.  Court  Rooms,  Indianapolis,  Ind.,  be¬ 
fore  Joint  Board  No.  60.  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  John  L.  York,  at  9:30 
o’clcKk  a.m..  United  States  standard  time 
(or  9:30  o’clock  a.m..  Icx^al  daylight  sav¬ 
ing  time,  if  that  time  is  observed) . 

No.  MC  115523  (Sub  No.  64)  (REPUB- 
UCAHON).  filed  April  7,  1960,  pub¬ 
lished  in  the  Federal  Register,  issues 
of  May  11,  1960,  and  October  26,  1960. 
Applicant:  CLARK  TANK  LINES  COM¬ 
PANY,  a  corporation,  1450  Beck  Street, 
P.O.  Box  1895,  Salt  Lake  City  10,  Utah. 
Applicant’s  attorney:  Bertram  S.  Silver, 
126  Post  Street.  Suite  600,  San  Francisco 
8,  Calif.  The  application  in  this  pro¬ 
ceeding  originally  sought  authority  to 
transport  dry  fertilizers,  dry  fertilizer  in¬ 
gredients  and  dry  fertilizer  compounds 
used  in  the  manufacture  of  fertilizer,  in 
the  territory  as  set  forth  in  the  previous 
publication.  Prior  to  the  hearing,  two 
amendments  to  the  application  were 
filed,  one  of  which,  applicant  claims  in¬ 
advertently  omitted  diy  fertilizer  from 
the  application.  At  the  hearing  Novem¬ 
ber  9  and  10,  1960,  held  at  Salt  Lake 
City,  Utah.  Examiner  Lawrence  A.  Van 
Dyke,  Jr.,  presiding,  the  application  was 
amended  to  include  the  commodity  dry 
fertilizer,  and  also  to  reduce  the  terri¬ 


torial  sc<me  of  the  application.  The 
scope  of  the  application  as  amended  at 
the  hearing  is  as  follows:  (a)  Dry  fer¬ 
tiliser,  dry  fertilizer  ingredients  and  dry 
fertilizer  compounds  used  in  the  manu¬ 
facture  of  fertilizer,  (1)  from  points  in 
Washington  to  points  in  California, 
Arizona.  Colorado,.  Nevada.  New  Mexico, 
Utah,  Washington,  Wyoming,  and  points 
in  Idaho  south  of  the  southerly  boundary 
of  Idaho  Coimty;  (2)  from  points  in 
Montana  to  points  in  California,  Arizona, 
Colorado,  Nevada,  New  Mexico,  Utah, 
and  points  in  Idaho  south  of  the  south¬ 
erly  boundary  of  Idaho  County;  and  (3) 
from  points  in  Idaho,  to  points  in  Idaho. 
California,  Arizona.  Colorado,  Nevada, 
New  Mexico,  Utah,  Oregon,  and  Wash¬ 
ington.  except  that  no  shipment  orig¬ 
inating  in  Idaho  north  of  the  southerly 
boimdary  of  Idaho  County  shall  be  trans¬ 
ported  to  points  in  Washington.  Oregon, 
or  Montana,  and  except  that  no  super¬ 
phosphate.  in  bulk,  shall  be  transported 
from  points  in  Idaho  to  points  in  Ari¬ 
zona,  Colorado,  Nevada,  Utah,  and  Cali¬ 
fornia.  RESTRICTTION :  No  traffic  mov¬ 
ing  in  bags  or  containers  shall  be 
transported  when  moving  to  incorpo¬ 
rated  municipalities  unless  said  traflBc 
is  moving  in  ccunbination  with  a  bulk 
movement  in  the  same  vehicle  at  the 
same  time;  in  connection  with  (1), 
(2),  and  (3)  above,  (b)  Liquid  fer¬ 
tilizer,  fertilizer  solutions,  and  liquid 
ingredients  used  in  the  manufacture 
thereof,  not  including  anhydrous  am¬ 
monia.  in  bulk,  in  tank  vehicles,  from 
Hedges,  Finley,  and  Pasco,  Wash.,  and 
points  within  7  miles  of  each  to  points  in 
Idaho  south  of  the  Southerly  boundary 
of  Idaho  County.  The  purpose  of  this 
republication  is  to  advise  that  any  person 
or  persons  who  might  have  been  preju¬ 
dice  by  the  allowance  of  the  amend¬ 
ments,  may.  within  30  days  from  this 
publication  in  the  Federal  Register,  file 
an  appropriate  pleading. 

No,  MC  115915  (Sub  No.  5).  filed  No¬ 
vember  14,  1960.  Applicant:  FRED  K 
HAGEN,  doing  business  as  HAGEN 
TRUC:K  LINE,  4120  Floyd  Avenue,  Sioux 
C?ity,  Iowa.  Applicant’s  attorney:  J.  Max 
Harding.  IBM  Building,  605  South  12th 
Street,  P.O.  Box  2041,  Lincoln  8,  Nebr. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts  and  meat  by-products,  dairy  prod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses  as  described  in  Ex  Parte 
MO-38,  Appendix  I,  Sections  A,  B,  and 
C;  from  Fremont,  Nebr.,  to  points  in 
Kansas  and  Oklahoma,  and  empty  con¬ 
tainers  or  other  such  incidental  facilities, 
used  in  transporting  the  above-described 
commodities,  and  rejected  shipments,  on 
return. 

Note;  Common  control  may  be  involved. 

HEARING:  January  16,  1961,  at  the 
Nebraska  State  Railway  Commission, 
Capitol  Building,  Lincoln,  Nebr.,  before 
Joint  Board  No.  307. 

No.  MC  116446  (Sub  No.  1),  filed  No¬ 
vember  16,  1960.  Applicant:  HAROLD 
SCHUGEL,  doing  business  as  HAROLD 
SCHUGEL  MILLING  SUPPLIES.  301 
North  Water  Street,  New  Ulm,  Minn. 
Applicant’s  attorney:  Richard  M.  Bos- 


ard,  1160  Northwestern  Bank  Building. 
Minneapolis  2,  Minn.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  feed  and  feed  ingredients,  from 
Belmond,  Fort  Dodge,  Sheldon,  and 
Alden,  Iowa,  to  New  Ulm  and  Willmar, 
Minn. 

HEARING:  January  10,  1961,  in  Room 
926,  Metropolitan  Building,  Second  Ave¬ 
nue  South  and  Third,  Minneapolis. 
Minn.,  before  Joint  Board  No.  146. 

No.  MC  117288  (Sub  No.  1).  filed  No- 
vmber  7.  1960.  Applicant:  FEDERAL 
FREIGHT,  INC.,  Deli^a  Drive,  Port  Eliz¬ 
abeth.  N.J.  Applicant’s  attorney:  Irving 
Abrams,  1776  Broadway,  New  York  19, 
N.Y.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe  and 
conduits  and  fittings  and  attachments 
for  pipes  and  conduits,  between  points  in 
Atlantic  County,  N.J.,  on  the  one  hand, 
and.  on  the  other,  points  in  Maine,  New 
Hampshire,  Ohio,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of 
Columbia. 

HEARING:  February  14,  1961,  at  346 
Broadway,  New  York,  N.Y.,  before  Ex¬ 
aminer  Abraham  J.  Essrick. 

No.  MC  117664  (Sub  No.  3) ,  filed  No¬ 
vember  28,  1960.  Applicant:  FRANCES 
HARRIS  &  FREDERICK  R.  BIL- 
BROUGH,  a  partnership,  doing  business 
as  HARRIS  &  BILBROUGH  TRUCKING 
CO.,  Route  1,  Box  212,  Denton,  Md.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ground  limestone, 
in  bulk;  from  the  plant  sites  of  J.  E. 
Baker  CO.,  and  National  Gypsum  Co., 
at  or  near  York,  Pa.,  to  Denton,  Md. 

HEARING:  January  30.  1961,  in  Room 
709,  U.S.  Appraisers’  Stores  Building, 
Gay  and  Lombard  Streets,  Baltimore, 
Md..  before  Joint  Board  No.  199,  or.  if 
the  Joint  Board  waives  its  right  to  par¬ 
ticipate,  before  Examiner  Abraham  J. 
Essrick. 

No.  MC  117792  (Sub  No.  3),  filed 
November  25,  1960.  Applicant:  J.  C. 
JACKSON,  JR.  AND  FORREST  JAY 
NICHOLS,  a  partnership,  doing  business 
as  FARM  PRODUCTS  COMPANY,  East 
Prairie,  Mo.  Applicant’s  attorney:  Her¬ 
man  W.  Huber.  101  Blast  High  Street, 
Jefferson  City,  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bananas:  from  Mobile,  Ala.,  to  Pe¬ 
oria,  HI. 

HEARING:  January  12,  1961,  in  the 
U.S.  Court  House  and  Custom  House, 
1114  Market  Street,  St.  Louis,  Mo.,  be¬ 
fore  ESaminer  C.  Evans  Brooks. 

No.  MC  118745  (Sub  No.  1),  filed  No¬ 
vember  15,  1960.  Applicant:  JOHN 
PFROMMER,  P.6.  Box  96,  Douglass- 
ville.  Pa.  Ai^licant’s  attorney:  Ray¬ 
mond  A.  Thistle,  Jr.,  Suite  601,  226  South 
16th  Street,  Philadelphia,  Pa.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  limestone 
products,  crushed  stone  and  cement  from 
points  in  Whitemarsh  Township,  Mont¬ 
gomery  County,  Pa.,  to  points  in  New 
Jersey,  Delaware,  Maryland,  New  York, 
and  tJie  District  of  Columbia,  and  empty 
containers  or  other  such  incidental  fa- 
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duties  (not  specified)  used  in  transport¬ 
ing  the  commodities  specified  above,  on 
return. 

Non;  Carrier  presently  has  authority  for 
the  transportation  of  lime  and  cixished  stone 
from  Plymouth  Meeting,  Pa.,  to  points  In 
New  Jersey,  with  no  transportation  for  com¬ 
pensation  or  return  except  as  otherwise  au¬ 
thorized.  This  carrier  has  no  intention  of 
creating  any  duplicating  authority  and 
therefore,  requests  the  Commlsclon  that  If 
the  requested  authority  Is  granted  the  pres¬ 
ent  authority  of  said  carrier  be  cancelled. 

HEARING:  February  9,  1961,  at  the 
Penn  Sherwood  Hotel,  3900  Chestnut 
Street,  Philadelphia,  Pa.,  before  Exam¬ 
iner  Abraham  J.  Essrick. 

No.  MC  119478  (Sub  No.  1)  (AMEND¬ 
MENT),  filed  Jime  28,  1960,  published 
in  the  Federal  Register,  issue  of  Novem¬ 
ber  23,  1960.  Applicant:  BENNIE  W. 
HASKINS,  doing  business  as  HASKINS 
trucking  Company,  203  East  coi- 
lins,  Henderson,  Tex.  Applicant’s  at¬ 
torney:  Mert  Starnes,  401  Perry-Brooks 
Building,  Austin  1,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wooden  poultry  coops, 
from  Nacogdoches,  Tex.,  to  points  in 
California,  Georgia,  North  Carolina,  and 
South  Carolina,  excluding  Rion,  S.C., 
and  damaged,  defective  or  rejected  com¬ 
modities  specified  above,  on  return. 

Note;  Applicant  holds  authority  under 
Permit  No.  MC  116087  Sub  1,  therefore,  dual 
(^rations  may  be  Involved.  The  purpose 
of  this  republlcatlon  Is  to  add  California  to 
the  destination  States. 

HEARING:  Remains  as  assigned 
January  10,  1961,  at  the  Federal  Office 
Building,  Franklin  and  Fannin  Streets, 
Houston,  Tex.,  before  Examiner  Wal¬ 
ter  R.  Lee. 

No.  MC  119519  (Sub  No.  10)  (AMEND¬ 
MENT)  ,  filed  October  13, 1960,  published 
in  Federal  Register  i^e  of  Novem¬ 
ber  30,  1960.  Applicant:  ALLEN  RUS¬ 
SELL,  doing  business  as  ALLEN 
RUSSELL  TRUCKING  COMPANY, 
Franklin,  Ky.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Animal  and  poultry  feeds,  from 
Feed  Mills  in  Murfree^ro,  NashviUe, 
and  Shelbyville,  Tenn.,  to  points  in  Allen, 
Barren,  Hart,  Logan,  Simpson,  and  War¬ 
ren  Counties,  Ky.,  and  exempt  commodi¬ 
ties,  on  return. 

Note;  The  purpose  of  this  republlcatlon 
U  to  Include  Hart  Coimty,  Ky. 

HEARING:  Remains  as  assigned  Feb¬ 
ruary  1,  1961,  at  the  Dinkler-Andrew 
Jackson  Hotel.  Nashville,  Tenn.,  before 
Joint  Board  No.  25,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  A.  Lsine  Cricher. 

No.  MC  119527  (Sub  No.  1),  filed  Oc¬ 
tober  27,  1960.  Applicant:  UlE  GRA¬ 
HAM,  doing  business  as  LOCK  HAVEN 
TRANSFER,  380  Irvin  Street,  Lock 
Haven,  Pa.  Applicant’s  representative: 
John  W.  Frame,  603  North  Front  Street, 
Harrisburg.  Pa.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Paper,  printing,  other  than  news¬ 
print,  not  printed  or  imprinted  in  bales, 
boxes,  bundles  (on  skids  or  otherwise), 
crates  or  rolls.  Paper,  scrap  or  waste 


(not  senitized),  in  barrels,  bags,  boxes, 
crates  or  in  bales,  including  scrap  or 
waste,  filjreboard,  pulpboard,  straw- 
hoard,  old  directories,  old  magazines,  old 
newspapers  and  old  pamphlets,  folded 
fiat,  securely  tied  in  bundles.  Woodpulp, 
not  powdered,  in  packages.  Cores, 
chocks  and  canvas  covers,  loose  or  in 
packages.  Machinery  and  machinery 
parts.  Paper  mill  rolls,  loose  or  in  boxes. 
Flour:  Cassave,  sago  or  tapicoa,  in  bulk, 
in  bags,  barrels  or  boxes.  Oil  and 
greases,  in  barrels,  boxes,  kits  or  steel 
pails  or  in  metal  cans  in  crates.  Chemi¬ 
cals,  chemical  products  and  constituents 
used  in  the  manufacture  of  woodpulp 
and  paper  or  in  the  processing  thereof, 
between  the  plant  sites  of  the  New  York 
and  Pennsylvania  Co.,  Inc.,  in  Lock 
Haven,  Pa.,  qp  the.  one  hand,  and  on  the 
other,  points  in  Illinois,  Indiana,  Ohio, 
Michigan,  New  York,  New  Jersey,  Con¬ 
necticut,  and  Massachusetts,  imder  a 
continuous  or  continuing  contract  with 
New  York  and  Pennsylvania  Co.,  Inc.  - 

HEARING:  February  2,  1961,  at  the 
Pennsylvania  Public  Utility  Commission, 
Harrisburg,  Pa.,  before  Examiner  Abra¬ 
ham  J.  Essrick. 

No.  MC  119902  (Sub  No.  2) ,  filed  No¬ 
vember  28,  1960.  Applicant:  PAUL  S. 
BARRON,  JR.,  M.C.  Box  153,  Laurel,  Del. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  iron  and 
metals,  and  scrap  iron  and  metals  loose, 
in  dump  vehicles,  (1)  from  Salisbury, 
Md.,  to  Wilmington,  Del.,  and  Coates- 
ville.  Pa.,  and  (2)  from  Wilmington,  Del., 
to  Columbia  and  Marietta,  Pa.,  and 
Reading  Metals  Refining  Corp.  (six  miles 
north  of  Reading,  Pa.)  and  Baltimore, 
Md.,  and  empty  containers  or  other  such 
incidental  facilities  (not  specified)  used 
in  transporting  the  commodities  above, 
on  return. 

HEARING:  January  31, 1961,  in  Room 
709,  U.S.  Appraisers’  Stores  Building, 
Gay  and  Lombard  Streets,  Baltimore, 
Md.,  before  Joint  Board  No.  199,  or,  if  the 
Joint  Board  waives  its  right  to  partici¬ 
pate,  before  Examiner  Abraham  J. 
Essrick. 

No.  MC  123101,  filed  September  28, 
1960.  Applicant:  VAUGHN  F.  LaRUE, 
R.R.  No.  5,  Celina,  Ohio.  Applicant’s 
attorney:  Charles  W.  Daley,  504  Cook 
Tower,  Lima,  Ohio.  Authori^  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fertilizer  and  fertilizer  materials, 
in  bulk  and  in  bags,  excluding  liquids, 
between  Cairo,  Ohio,  and  points  in 
Adams.  Allen.  Blackford,  DeKalb,  Dela¬ 
ware.  Elkhart,  Grant,  Huntington,  Jay, 
Kosciusko,  Lagrange,  Noble.  Steuben, 
Wabash,  Wells,  and  Whitley  Counties, 
Ind. 

HEARING:  February  9,  1961,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Joint  Board  No.  60. 

No.  MC  12371,' filed  October  28,  1960. 
Applicant:  MECCA  &  SON  TRUCKING 
CORP.,  25  Fairmount  Avenue.  Jersey 
City.  N.J.  Applicant’s  attorney:  Aug¬ 
ust  W.  Heckman,  880  Bergen  Avenue. 
Jersey  City  6,  NJ.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Woodpulp  andbenares.  in  bales 
from  Hoboken.  Port  Newark,  arid  Jersey 


City  piers,  N.J.,  to  Lee,  Mass.  (2)  Cal¬ 
cium  carbonate  in  bags,  from  Adams, 
Mass.,  to  Elizabeth  and  Spotswood.  N«J., 
plants  of  the  Peter  J.  Schweitzer  Co.,  a 
Division  of  Kimberley  Clark  Corp. 

HEARING:  February  13,  1961,  at  346 
Broadway,  New  York,  N.Y.,  before  Ex¬ 
aminer  Abraham  J.  Essrick. 

No.  MC  123174,  filed  October  31.  1960. 
Applicant:  JAMES  R.  BARGO,  doing 
business  as  BARGO  EXPRESS,  R.R. 
No.  3.  Batavia,  Ohio.  Applicant’s  at¬ 
torney:  Nicholas  L.  White,  603  Dixie 
Terminal  Building,  Cincinnati  2,  Ohio. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Corrugated 
paper,  corrugated  paper  containers  and 
related  products,  between  Cincinnati  and 
Sharonville.  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  Indiana,  south 
and  east  of  a  line  extending  in  a  north¬ 
erly  direction  from  Jeffersonville  along 
U.  S.  Hghway  3  IE  to  Sellersburg,  Ind., 
thence  along  U.S.  Highway  31  to  In¬ 
dianapolis  and  thence  in  a  easterly  di¬ 
rection  along  U.S.  Highway  40  to  the 
Indiana-Ohio  State  line,  and  points  in 
Kentucky  north  of  U.S.  Highway  60. 
including  points  on  the  indicated 
highways. 

HEARING:  February  9,  1961,  at  the 
New  Post  Office  Building,  Columbus. 
Ohio,  before  Joint  Board  No.  208. 

No.  MC  123188,  filed  November  4.  1960. 
Applicant:  GUS  SICLARI,  doing  busi¬ 
ness  as  SICLARI  TRUCKING,  91  14th 
Street,  Brookhm  15,  N.Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Plywood  and  hardboard, 
from  the  New  York,  N.Y.,  CcHnmercial 
Zone,  as  defined  by  the  Commission,  to 
points  in  Bergen.  Essex,  Hudson.  Union, 
Passaic.  Middlesex,  and  Somerset  Coun¬ 
ties,  N.J.,  and  Nassau  and  Westchester 
Counties.  N.Y.,  and  refused,  rejected  or 
returned  shipments  of  commodities  spec¬ 
ified  in  this  application,  on  return. 

Note;  AppUcant  hold*  contract  carrier  au¬ 
thority  in  Permit  No.  MC  101606.  Dual  op¬ 
erations  under-Sectlon  210  may  be  involved. 

HEARING:  February  14.  1961,  at  346 
Broadway,  New  York.  N.Y.,  before  Exam¬ 
iner  Abraham  J.  Essrick. 

No.  MC  123190,  filed  November  4. 1960. 
Applicant:  STTUJ’ASS  TRANSIT  COM¬ 
PANY,  INC.,  4967  ek)ring  Grove  Avenue, 
Cincinnati  32,  Ohio.  Authority  sought 
to  operate  as  a  common  or  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liguid  caustic  soda, 
in  bulk,  in  tank  vehicles,  from  Barber¬ 
ton,  Ohio,  to  Covington,  Ky..  and  re¬ 
jected  shipments,  on  return. 

Note;  A  proceeding  was  Instituted  under 
section  212(c)  of  the  Interstate  Commerce 
Act  to  determine  whether  applicant’s  status 
Is  that  of  a  contract  or  common  carrier  In 
No.  MC  101126  (Sub  No.  86),  wherein  appU- 
cant’s  rights  were  found  to  be  those  of  a 
ccanmon  carrier  pursuant  to  the  Report  ot 
October  25, 1960. 

HEARING:  February  8,  1961,  at  the 
New  Post  Office  Building.  Ckilumbus, 
Ohio,  before  Joint  Board  No.  208. 

No.  MC  123320,  filed  November  17. 
1960.  Applicant:  GEORGE  MENOR, 
doing  taisineu  as  GEORGE  MENOR’S 
SERVICE,  748  Marinette  Avenue,  Ma^ 
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rinette,  Wis.  Applicant’s  attcnney: 
Michael  D.  O’Hara.  Spies  Building, 
Menominee.  Mich.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wrecked  or  disabled  vehicles,  be¬ 
tween  points  in  Marinette  County,  Wis., 
and  points  in  the  Upper  Peninsula  of 
Michigan. 

HEARING:  February  16.  1961.  at  the 
Wisconsin  Public  Service  Commission. 
Madison.  Wis..  before  Joint  Board  No. 
95. 

No.  MC  123227.  filed  November  22. 
1960.  AppUcant:  HAROLD  ZEISLOFT, 
JR.,  R.  D.  No.  3.  Danville,  Pa.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bananas,  from  Weehau- 
ken,  N.J..  Brooklyn.  N.T.,  and  Baltimore, 
Md.,  to  Bloomsburg,  Pa.,  and  empty 
containers  or  other  such  incidental  fa¬ 
cilities  (not  specified)  used  in  transport¬ 
ing  the  above-specified  commodity,  on 
return. 

HEARING:  February  9.  1961,  at  the 
Penn  Sherwood  Hotel,  3900  Chestnut 
Street,  Philadelphia,  Pa.,  before  Exam¬ 
iner  Abraham  J.  Essrick. 

No.  MC  123232,  filed  November  25, 
1960.  Applicant:  E.  O.  MUIR  &  CO.,  458 
South  First  West,  Salt  Lake  City,  Utah. 
Applicant’s  attorney:  Mark  K.  Boyle.  345 
South  State  Street.  Salt  Lake  City  1. 
Utah.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
potatoes,  from  points  in  Idaho  to  points 
in  Oeoi^,  Florida.  Louisiana,  Texas, 
Mississippi.  Alabama,  Virginia,  West 
Virginia.  North  Carolina.  South  Caro¬ 
lina,  Tennessee,  Maryland,  Kentucky, 
Arkansas,  and  Oklahoma  and  exempt 
commodities  on  return. 

HEARING:  January  18.  1961,  at  the 
Utah  Public  Service  Commission,  Salt 
Lake  City,  Utah,  before  Examiner  Leo  W. 
Cunningham. 

No.  MC  123236,  filed  November  25, 
1960.  AppUcant:  WAYNE  ’TRUi^KING 
COMPANY,  2930  Wayne  Street,  Toledo 
14,  Ohio.  AppUcant’s  attorney:  Earl  F. 
BoxeU,  902  Toledo  Trust  Building,  To¬ 
ledo  4,  Ohio.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Barrel  and  batter  cement  blocks, 
cinder  blocks,  catch  basins,  casement 
windows,  mortar,  stone  and  sand,  and 
similar  building  materials  (no  passen¬ 
gers),  from  Toledo,  Ohio,  to  points  in 
Monroe,  Lenawee,  Hillsdale,  Branch, 
Wasme,  Washtenau,  Jackson,  and  Cal¬ 
houn  Counties,  Mich.,  and  Steuben,  De 
Kalb  and  AUen  Counties,  Ind.,  and  empty 
containers  or  other  such  incidental  facil- 
■  ities  (not  specified)  used  in  transporting 
the  comm(xlities  specified  above,  on 
return. 

HEARING:  February  24,  1961,  at  the 
Federal  Building,  Room  215,  Lansing, 
Mich.,  before  Joint  Board  No.  9. 

No.  MC  123239,  filed  November  25, 
1960.  AppUcant:  J.  W.  PETERSON,  do¬ 
ing  business  as  PARR  'TRUCKING  CO., 
13700  Piney  Meeting  House  Road.  Rock- 
viUe,  Md.  AppUcant’s  attorney:  Jerome 
Solomon,  1326-27  Grant  Building,  Pitts¬ 
burgh  19,  Pa.  Authority  sought  to  oper« 
ate  as  a  contract  carrier,  by  motor  ve¬ 


hicle,  over  irregular  routes,  transporting :  , 
Crushed  stone;  from  the  plant  site  of  the 
RockviUe  Crushed  Stone,  Inc.,  quarry  in 
Montgomery  County,  Md.,  to  points  in 
the  District  of  Colmnbia,  and  empty  con¬ 
tainers  or  other  such  incidental  facilities, 
used  in  transporting  the  above-described 
commodity,  on  return. 

HEARING:  January  17,  1961,  at  the 
Offices  of  the  Interstate  Commerce  C(»n- 
mission,  Washington.  D.C.,  before  Joint 
Board  No.- 68. 

MOTOR  CARRIERS  OF  PASSEVGERS 

No.  MC  119556  (Sub  No.  4) ,  filed  De¬ 
cember  1,  1960.  AppUcant:  ROUND 
HILL  LIMOUSINE  SERVICE.  INC.,  93 
Arch  Street,  Greenwich,  Conn.,  AppU-  . 
cant’s  attorneys:  RoyaU,  Koegel,  Harris 
&  Caskey,  100  Broadway,  New  York  5, 
N.Y.  Authority  sought  to  Operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  passengers  baggage  in  the  same  ve¬ 
hicle,  having  an  immediately  prior  or 
subsequent  movement  by  air,  in  round 
trips,  between  New  Haven,  Conn.,  and 
Newark  Airport,  Newark,  N.J.,  originat¬ 
ing  at  the  Taft  Hotel,  New  Haven,  Conn.; 
thence  over  New  Haven  city  streets  to  the 
Connecticut  Turnpike;  over  the  Con¬ 
necticut  Turnpike  to  the  Connecticut- 
New  York  State  line;  thence  over  the 
New  England  'Thruway  to  the  Cross 
Westchester  Expressway;  over  the  Cross 
Westchester  Expressway  to  White  Plains, 
N.Y.;  over  White  Plains  city  streets  to  the 
Bronx  River  Parkway;  over  the  Bronx 
River  Parkway  and  various  New  York 
City  streets,  boulevards,  expressways  and 
avenues,  and  the  George  Washington 
Bridge  to  the  New  York-New  Jersey  State 
Une;  thence  over  the  New  Jersey  Turn¬ 
pike  to  the  Newark  Airport,  and  return 
along  a  reverse  of  the  foregoing  routes, 
serving  the  intermediate  points  of 
Bridgeport,  Norwalk,  and  Stamford, 
Conn.,  and  White  Plains,  N.Y. 

Note:  Applicant  states  it  Is  its  intention 
to  supplement  the  proposed  service  by  oper¬ 
ating  express  routes  directly  from  New  Haven, 
Conn.,  to  Newark  Airport,  from  Bridgeport, 
Conn.,  to  Newark  Airport,  from  Norwalk, 
C!onn.,  to  Newark  Airport,  from  Stamford, 
Conn.,  to  Newark  Airport  and  from  White 
Plains,  N.Y.,  to  Newark  Airport  as  soon  as 
the  volume  of  traffic  warrants.  Applicant 
further  states  it  holds  authority  from  the 
Public  Utilities  Commission  of  the  State  of 
Connecticut  (Permit  No.  IN-77)  to  engage 
in  intrastate  commerce  over  the  portion  of 
its  present  operation  which  lies  between 
Stamford,  Conn,  and  the  Connecticut-New 
York  State  line.  The  applicant  is  making 
application  to  said  Public  Utilities  Commis¬ 
sion  for  authority  to  operate  between  New 
Haven,  Bridgeport,  Norwalk,  and  Stamford, 
Conn. 

HEARING:  January  12,  1961,  at  346 
Broadway,  New  York,  N.Y.,  before  Joint 
Board  No.  305,  or,  if  the  Joint  Board 
waives,  its  right  to  participate,  before 
Examiner  Donald  R.  Sutherland. 

No.  MC  123168,  filed  October  27,  1960. 
AppUcant:  MODEL  SCHOOL  BUS 
SERVICE, -INC.,  698  West  End  Avenue, 
New  York,  N.Y.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers,  and  their  baggage,  (1) 
from,  to,  and  between  points  in  New 
York,  N.Y.,  and  (2)  between  New  Yoilc, 


N.Y.,  and  points  in  Connecticut,  and  (3) 
between  points  in  the  states  of  New 
York  and  Connecticut. 

Note:  Applicant  indicates  the  passengers 
will  include  school  children  and  adults. 

HEARING:  February  13,  1961,  at  346 
Broadway,  New  York,  N.Y.,  before  Exam¬ 
iner  Abraham  J.  Essrick. 

No.  MC  123175,  filed  October  31,  1960. 
AppUcant:  RENTAL  LIMOUSINE,  INC., 
50  Sutton  Place  South,  New  York,  N.Y. 
AppUcant’s  attoiTiey:  Robert  Ehrenbard, 
The  Hanover  Bank  Building,  70  Broad¬ 
way,  New  York  4,  N.Y.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  in 
special  operations,  in  year-roimd  non-; 
scheduled  door-to-door  service,  limited 
to  the  transportation  of  not  more  than 
seven  (7)  passengers  in  any  one  vehicle, 
but  not  inclu(Ung  the  driver  thereof  and 
children  under  ten  (10)  years  of  age  who 
do  not  occupy  a  seat  or  seats,  beginning 
and  ending  at  New  York,  N.Y.,  and  ex¬ 
tending  to  points  in  Berlin,  Buckingham. 
Damascus.  Dreher,  Lake.  Lehigh,  Pal¬ 
myra,  Paupack,  Preston,  Salem,  SterUng, 
and  Texas  Townships,  in  Wayne  County, 
Pa.,  points  in  Kidder  Township,  Carbon 
County,  Pa.,  and  points  in  Upper  Mount 
Bethel  and  Washington  Townships, 
Northampton  County,  Pa.,  and  those  in 
Monroe  and  Pike  Counties,  Pa. 

HEARING:  February  10,  1961,  at  346 
Broadway,  New  York,  N.Y.,  before  Joint 
Board  No.  42,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Abraham  J.  Essrick. 

Applications  for  Brokerage  Licenses 
MOTOR  carriers  OF  PASSENGERS 

No.  MC  12743,  filed  November  9.  1960. 
AppUcant:  MORGAN  THOMAS  ED¬ 
WARDS,  2643  Schley  Street,  Erie,  Pa. 
For  a  license  as  a  broker  (BMC  5)  at 
Erie,  Pa.,  in  arranging  for  transportation 
in  interstate  or  foreign  commerce,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  charter  operations,  beginning 
and  ending  at  points  in  Erie  County, 
Pa.,  and  extending  to  points  in  New 
York,  Pennsylvania,  Ohio,  Florida, 
Washington,  D.C.,  California,  Kentucky, 
and  Illinois. 

HEARING:  February  3.  1961,  at  the 
Pennsylvania  PubUc  UtiUty  Commission, 
Harrisburg,  Pa.,  before  Joint  Board  No. 
65,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Abraham 
J.  Essrick. 

'  No.  MC  12744,  filed  November’ 16, 1960. 
AppUcant:  CHRISTIAN  H.  SHENK  AND 
HELEN  E.  R.  SHENK.  doing  business  as 
RIDGEWAY  TOURS,  126  North  Queen 
Street,  Lancaster,  Pa.  AppUcant’s  at¬ 
torney:  Ralph  W.  Eby,  Jr.,  41  East  Grant 
Street,  Lancaster,  Pa.  For  a  license  as  a 
broker  (BMC  5)  at  Lancaster,  Pa.  in 
arranging  for  transportation  in  inter¬ 
state  or  foreign  commerce,  by  motor 
vehicle,  of  groups  of  passengers  and  their 
baggage,  on  all  expense  conducted  tours, 
beginning  and  ending  at  Lancaster,  Pa., 
and  extending  to  all  points  in  the  United 
States. 

HEARING:  February  3,  1961,  at  the 
Pennsylvania  PubUc  UtUity  Commission, 
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Harrisburg.  Pa.,  before  Joint  Board  No. 
65.  or.  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Abraham 
J.  Essrick. 

APPicATiONs  IN  Which  Handling  With- 
otrr  Oral  Hearing  Is  Requested 

MOTOR  carriers  OF  PROPERTY 

No.  MC  1649  (Sub  No.  70) .  filed  De¬ 
cember  1,  1960.  Applicant:  RAILWAY 
EXPRESS  MOTOR  TRANSPORT,  INC., 
Principal  Office :  219  East  42d  Street, 
New  York  17,  N.Y.;  Local  Office:  Room 
101,  Union  Station,  Indianapolis,  Ind. 
Applicant’s  attorney:  William  H.  Marx, 
General  Attorney,  Railway  Express 
Agency  Law  Department,  219  East  42d 
Street,  New  York  17,  N.Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities, 
moving  in  express  service,  between 
Richmond,  Ind.,  and  Hagerstown,  Ind.: 
from  Richmond  over  U.S.  Highway  40  to 
Cambridge  City,  thence  over  Indiana 
Highway  1  to  Hagerstown,  and  return 
over  the  same  route,  serving  the  inter¬ 
mediate  point  of  Cambridge  City.  RE¬ 
STRICTION:  The  service  to  be  per¬ 
formed  by  applicant  shall  be  limited  to 
that  which  is  auxiliary  to  or  supple¬ 
mental  of  air  or  rail  express  service  of 
applicant.  The  shipments  transported 
by  applicant  shall  be  limited  to  those 
moving  on  a  through  bill  of  lading  or  ex¬ 
press  receipt,  covering,  in  addition  to  the 
motor  carrier  movements  by  applicant, 
an  immediately  prior  or  an  immediately 
subsequent  movement  by  air  or  rail. 

Note:  Applicant  states  the  proposed  opera¬ 
tion  shall  be  an  extension  ot  applicant’s  pres¬ 
ently  authorized  regular  route  operation 
between  Logansport,  Ind.,  and  Richmond, 
Ind.,  In  Certificate  No.  MC  1649  Subs  10  and 
57.  Applicant  further  states  It  Is  a  wholly 
owned  subsidiary  of  Railway  E5cpress  Agency, 
Incorporated..  Common  control  may  be 
Involved. 

No.  MC  22195  (Sub  No.  81).  filed  De¬ 
cember  5.  1960.  Applicant:  DAN  S. 
DUGAN,  doing  business  as  DUGAN  OIL 
&  TRANSPORT  COMPANY,  P.O.  Box 
946,  41st  Street  and  Grange  Avenue, 
Sioux  Falls.  S.  Dak.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Emulsified  asphalt,  in  bulk,  in  tank 
vehicles;  from  Alton,  Iowa,  to  points  in 
South  Dakota,  and  rejected  shipments, 
on  return. 

No.  MC  64932  (Sub  No.  283),  filed  De¬ 
cember  1,  1960.  Applicant:  ROGERS 
CARTAGE  CO.,  1934  South  Wentworth 
Avenue.  CThicago,  Bl.  Applicant’s  attor¬ 
ney:  Edward  G.  Bazelon,  39  South  La 
Salle  Street,  Chicago  3,  Bl.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Acids  and  chemicals,  in 
bulk,  in  tank  vehicles,  from  Seneca,  Bl., 
and  points  within  10  miles  thereof,  to 
points  in  Iowa,  Indiana,  Michigan,  Ohio. 
Wisconsin,  Kentucky,  and  Missouri. 

No.  MC  66562  (Sub.  No.  1753),  filed 
November  30,  1960.  Applicant:  RAIL¬ 
WAY  EXPRESS  AGENCTY.  INCORPO¬ 
RATED,  219  East  42d  Street,  New  York 
17.  N.Y.  Applicant’s  attorney:  William 
H.  Marx,  General  Attorney,  Railway  Ex¬ 
press  Agency  Law  Department  (same  ad¬ 


dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  moving  in 
express  service,  between  Waterville, 
Maine,  and  Pittsfield.  Maine:  from 
Waterville  over  U.S.  Highway  201  to  junc¬ 
tion  Maine  Highways  11  and  100,  thence 
over  Maine  Highways  11  and  100  to  Pitts¬ 
field,  and  return  over  the  same  route, 
serving  the  intermediate  point  of  Burn¬ 
ham  Junction  and  the  off-route  point  of 
Hartland.  RESTRICTIONS:  The  serv¬ 
ice  to  be  performed  by  applicant  shall 
be  limited  to  that  which  is  auxiliary  to 
or  supplemental  of  air  or  rail  express 
service  of  applicant.  The  shipments 
transported  by  applicant  shall  be  limited 
to  those  moving  on  a  through  bill  of 
lading  or  express  receipt  covering,  in  ad¬ 
dition  to  the  motor  carrier  movements 
by  applicant,  an  immediately  prior  or  an 
immediately  subsequent  movement  by 
rail  or  air. 

Note:  Applicant  states  the  proposed  serv¬ 
ice  will  be  an  extension  of  applicant’s  pres¬ 
ently  authorized  regular  route  operations 
between  Pittsfield  and  Greenville,  Maine,  in 
Certificate  No.  MC  66562  (Sub  No.  1660). 

No.  MC  66562  (Sub  No.  1754) .  filed  De¬ 
cember  2,  1960.  Applicant:  RAILWAY 
EXPRESS  AGENCY,  INCORPORATED, 
219  East  42d  Street,  New  York  17,  N.Y. 
Applicant’s  attorney:  William  H.  Marx, 
General  Attorney,  Railway  Express 
Agency  Law  Department  (same  address 
as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing  :  General  commodities,  moving  in  ex¬ 
press  service,  between  Winchester,  Va., 
and  Charles  Towfi,  W.  Va.:  (1)  from 
Winchester,  Va.,  over  Alternate  U.S. 
Highway  340  to  Berryville,  thence  over 
U.S.  Highway  340  to  Charles  Town,  W. 
Va.,  and  return  over  the  same  route;  and 
(2)  from  Winchester,  Va.,  over  U.S. 
Highway  522  to  junction  U.S.  Highway. 
340,  thence  over  U.S.  Highway  340  to 
Charles  Town,  W.  Va.,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Berryville  and  White  Post,  Va. 
RES’TRICnON:  The  service  to  be  per¬ 
formed  by  applicant  shall  be  limited  to 
that  which  is  auxiliary  to  or  supple¬ 
mental  of  rail  or  air  express  service  of 
ai^licant.  The  shipments  transported 
by*  applicant  shall  be  limited  to  those 
moving  on  a  through  bill  of  lading  or 
express  receipt. 

Note:  Applicant  states  the  proposed  opera¬ 
tion  shaU  be  an  extension  of  applicant’s 
presently  authorized  regular  route  operations 
between  Martinsburg,  W.  Va.,  and  Winchester, 
Va.,  in  Certificate  No.  MC  66562  (Sub  No. 
946). 

No.  MC  66562  (Sub  No.  1757) ,  filed  De- 
oonber  1,  1960.  Applicant:  RAILWAY 
EXPRESS  AGENCY,  INCORPORATED, 
219  East  42d  Street.  New  York  17.  N.Y. 
Applicant’s  attorney:  William  H.  Marx. 
General  Attorney,  Railway  Express 
Agency  Law  Department  (same  address 
as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transpor¬ 
ting:  General  commodities,  moving  in 
express  service,  between  Portland,  Maine, 
and  North  Stratford,  N.H.:  from  Port¬ 
land  over  Maine  Highway  26  to  juncticAi 


U.S.  Highway  202,  thence  over  U.S.  High¬ 
way  202  to  Danville  Junction,  Maine, 
thence  over  Maine  Highway  11  to  Me¬ 
chanic  Falls.  Maine,  thence  over  Maine 
Highway  121  to  junction  Maine  High¬ 
way  26,  thence  over  Maine  Highway  26 
to  Bethel,  Maine,  thence  over  U.S.  High¬ 
way  2  to  Gorham,  NH.,  thence  over  New 
Hampshire  Highway  16  to  Berlin,  N.H., 
thence  over  New  Hampshire  Highway 
IIQ  to  Groveton,  NH.,  thence  over  U.S. 
Highway  3  to  North  Stratford,  N.H..  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Danville  Jimction, 
Mechanic  Falls,  Oxford.  Norway.  Locke 
Mills.  Bethel,  and  West  Bethel.  Maine, 
and  Gorham,  Berlin,  and  Groveton,  N.H. 
RESTRlCnON:  'The  service  to  be  per¬ 
formed  by  applicant  shall  be  limited  to 
that  which  is  auxiliary  to  or  supplemen¬ 
tal  of  air  or  rail  express  service  of  appli¬ 
cant.  The  shipments  transported  by  ap¬ 
plicant  shall  be  limited  to  those  movi^ 
on  a  through  bill  of  lading  or  express 
receipt. 

No.  MC  66562  (Sub  No.  1758) ,  filed  De¬ 
cember  1,  1960.  Applicant:  RAILWAY 
EXPRESS  AGENCY,  INCORPORATED. 
219  East  42d  Street.  New  York  17,  N.Y. 
Applicant’s  attorney:  William  H.  Marx. 
General  Attorney,  Railway  Express 
Agency  Law  Department  (same  address 
as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  tegular  routes,  transport¬ 
ing:  General  commodities,  moving  in 
express  service,  between  Buffalo,  N.Y., 
and  the  port  of  entry  on  the  Internation¬ 
al  Boundary  line  between  the  United 
States  and  Canada  at  Niagara  Falls, 
N.Y.:  (1)  from  Buffalo  over  New  York 
Highway  62  to  Niagara  Falls  (Whirlpool 
Bridge) ,  N.Y.,  and  return  over  the  same 
route;  also  (2)  from  Buffalo  over  New 
York  State  Thruway  (Niagara  Section) 
to  Niagara  Falls  (Whirlpool  Bridge), 
N.Y.,  and  return  over  the  same  route. 
RES'TRICnON :  The  service  to  be  per¬ 
formed  by  applicant  shall  be  limited  to 
that  which  is  auxiliary  to  or  supplemen¬ 
tal  of  air  or  rail  express  service  of  appli¬ 
cant.  The  shipments  transported  by  ap¬ 
plicant  shall  be  limited  to  those  moving 
on  a  through  bill  of  lading  or  express  re¬ 
ceipt,  covering,  in  addition  to  the  motor 
carrier  movements  by  applicant,  an  im¬ 
mediately  prior  or  an  immediately  sub¬ 
sequent  movement  by  air  or  rail. 

No.  MC  107403  (Sub  No.  321),  filed 
December  1,  1960.  Applicant:  E. 

BROOKE  MATLACK,  INC.,  33d  and 
Arch  Streets.  Philadelphia  4,  Pa.  Appli¬ 
cant’s  attorney:  Shertz,  Barnes  and 
Shertz,  Suite  601,  226  South  16th  Street, 
Philadelphia  2,  Pa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lard,  in  bulk,  in  tank  vehicles,  from 
Sandusky,  Ohio,  to  Pittsburgh.  Pa. 

No.  MC  107496  (Sub  No.  179),  filed 
November  28.  1960.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  408 
Southeast  30th  Street,  Des  Moines, 
Iowa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro¬ 
leum  products,  in  bulk,  in  tank  vehicles, 
from  Havana,  Bl.,  to  points  in  MissourL 

No.  MC  116564  (Sub  No.  12) .  filed  De¬ 
cember  2,  1960.  Applicant:  LEWIS  W. 
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McCURDY  AND  MARGARET  J.  Mc- 
C7URDT,  a  partnership,  doing  business 
as  MCCURDY’S  TRUCKING  COMPANY, 
571  Unity  Street,  Latrobe,  Pa. 
cant’s  attorney:  Paul  F.  Sullivan,  Sun¬ 
dial  House,  1821  Jefferson  Place  NW.. 
Washington  6,  D.C.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  in  containers;  from 
Latrobe,  Pa.,  to  points  in  Virginia,  and 
empty  containers  or  other  such  inci¬ 
dental  facilities,  used  in  transporting  the 
above-described  commodity,  on  return. 

Non;  Applicant  holds  common  carrier 
authority  in  MC-119118,  therefore,  duai  op¬ 
erations  may  be  involved.  « 

Applications  for  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed  Con¬ 
currently  With  Applications- Under 

Section  5  Governed  by  Special  Rule 

1.240  to  the  Extent  Applicable 

No.  MC  22167  (Sub  No.  11),  ffled  De- 
cember  2,  1960.  Applicant:  CONSOLI¬ 
DATED  COPPERSTATE  LINES,  a 
corporation,  1220  West  Washington 
Boulevard,  Montbello,  Calif.  Applicant’s, 
attorney:  Reagan  Sayers,  Century  Life 
Building,  Fort  Worth  2,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex¬ 
cept  household  goods  as  defined  by  the 
(Commission,  commodities*  of  unusual 
value,  those  requiring  the  use  of  special 
equiiHnent,  livestock,  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  be¬ 
tween  Salt  Lake  City,  and  Cedar  City, 
Utah,  and  Page  (Glen  Canyon  Dam 
Site),  Ariz.:  (1)  fitHn  Salt  Lake  City 
over  UB.  Highways  91  and  89  to  Spiing- 
viUe,  thence  Over  U.S.  Highway  89  to 
Page,  and  return  over  the  same  route, 
serving  no  intermediate  points.  (2) 
From  Salt  Lake  City  as  in  (1)  above  to 
Springville,  thence  over  U.S.  Highway  91 
to  Spanish  Fork,  thence  over  U.S.  High¬ 
way  50  to  junction  U.S.  Highway  89, 
thence  to  Page  as  in  (1)  above,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  (3)  Frcmi  Salt  Lake 
City  as  in  (1)  and  (2)  above  to  Si>anish 
Pork,  thence  over  U.S.  Highway  91  to 
Cedar  (City,  thence  over.  Utah  Highway 
14  to  Junction  U.S.  Highway  89,  thence 
to  Page  as  in  (1)  above,  and  return  over 
the  sfune  route,  serving  no  intermediate 
points.  (4)  From  Salt  Lake  (City  to 
Cedar  City  as  in  (3)  above,  thence  over 
U.S.  Highway  91  to  intersection  with 
Utah  Highway  15,  thence  over  Utah 
Highway  15  to  intersection  with  U.S. 
Highway  89,  thence  to  Page  as  in  (1) 
above,  and  return  over  the  same  route, 
serving  no  intermediate  points.  (5) 
Prom  Cedar  City  to  Page  as  in  (4)  above, 
and  return  over  the  same  route,  serving 
no  intermediate  points.  (6)  From 
Cedar  City  over  Utah  Highway  14  to  in¬ 
tersection  with  U.S.  Highway  89,  thence 
to  Page  as  in  (1)  above,  and  return  over 
the  same  route,  serving  no  intermediate 
points.  (7)  FrcHn  Salt  Lake  City  and 
Cedar  City  to  La  Verkin  as  in  (4)  above, 
thence  over  Utah  Highways  15  and  17  to 
Hurricane,  thence  over  Utah  Highway  15 
to  Kanab,  thence  to  Page  as  in  (1)  above, 
and  return  over  the  same  route,  serving 
no  intermediate  points.  All  above-de¬ 


scribed  routes  (1)  through  (7),  inclusive, 
serving  junctions  for  joinder  or  tacking 
of  authority  only  and  serving  all  points 
within  a  ten  mile  radius  of  Page.  RE- 
STRICmON:  Subject  to  the  restriction 
that  the  authority  granted  therein,  to  the 
extent  it  authorizes  transportation  of 
Class  A  and  B  explosives,  shall  be  limited 
in  point  of  time  to  a  period  expiring 
five  years  after  June  6,  1958. 

Non;  This  application  is  directly  related 
to  MC-F-7724.  Applicant  states  the  purpose 
of  this  application  is  to  convert  such  irregu¬ 
lar  route  authority  into  regular  route  au¬ 
thority  covering  the  same  commodities  over 
regular  routes  as  herein  set  forth.  Page, 
Ariz.,  is  the  name  of  the  town  of  Glen  Canyon 
Dam  Site,  and  the  purpose  of  this  application 
is  to  permit  the  conversion  of  the  present 
irregular  route  authority  authorized  In  Cer¬ 
tificate  MC  99828  Sub  1  into  a  regulsur  route 
authmdty  between  Salt  Lake  CTlty  and  Cedar 
City,  Utah,  and  Page.  Ariz.  Common  control 
may  be  involved. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carrier 
of  property  or  passengers  under  section 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  C!FR  1.240) . 

motor  carriers  of  property 

No.  MC-F  7719.  Authority  sought  for 
control  and  merger  by  CROUSE  CAR¬ 
TAGE  COMPANY,  Carroll,  Iowa,  of  the 
operating  rights  and  property  of 
STOMAC  MOTOR  EXPRESS,  INCJOR- 
PORATED,  2515  Seveijth  Avenue,  South, 
P.O.  Box  703,  Port  Dodge,  Iowa,  and  for 
acquisition  by  PAUL  E.  CROUSE,  906 
West  18th  Street,  Carroll,  Iowa,  of  con¬ 
trol  of  such  rights  and  property  through 
the  transaction.  Applicants’  Attorney: 
Russell  H.  Wilson,  602  Seventh  Street, 
Des  Moines,  Iowa.  Operating  rights 
sought  to  be  controlled  and  merged: 
Operations  under  the  Second  Proviso  of 
Section  206(a)  (1)  of  the  Interstate  Com¬ 
merce  Act  covering  the  transportation  as 
a  common  carrier  of  intrastate  freight 
over  regular  and/or  irregular  routes  in 
the  State  of  Iowa  as  more  specifically 
described  in  Docket  Nos.  MC  99346  and 
Subs  1  and  2.  CROUSE  CARTAQE 
COMPANY  (a  Corporation)  holds  no 
authority  from  this  Commission.  How¬ 
ever,  PAUL  CROUSE,  doing  business  as 
CROUSE  CARTAGE  COMPANY,  P.O. 
Box  348,  Carroll,  Iowa,  is  authorized  to 
operate  as  a  common  carrier  in  Nebraska 
and  Iowa.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-7724.  Authority  sought  for 
purchase  by  CONSOLIDATED  COPPER- 
STATE  LINES,  1220  West  Washington 
Boulevard,  Montebello,  Calif.,  of  a  por¬ 
tion  of  the  operating  rights  of  PAUL  W. 
NIELSEN  (DALE  M.  BELTS,  RE¬ 
CEIVER)  doing  business  as  NIELSEN 
TRUCKING  COMPANY,  106  South  Sec¬ 
ond  West  Street,  Salt  Lake  C?ity,  Utah, 
and  for  acquisition  by  HORACE  W. 
STEELE,  546  West  Madison  Street, 
Phoenix,  Ariz.,  and  SERVICE  TANK 
LINES,  117  West  Ninth  Street,  Los 
Ahgrfes,  CaUf.,  by  C.  G.  ALLEN,  117  West 


Ninth  Street,  Los  Angeles,  Calif.,  and 
NELLA  CORPORATION,  Carson  City, 
Nev.,  through  SERVICE  TANK  LINES, 
and  by  W.  B.  ALLEN.  117  West  Ninth 
Street,.  Los  Angeles.  Calif.,  through 
NELLA  CORPORATION,  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants’  Attorney:  Reagan  Sayers,  301 
Century  Life  Building,  Port  Worth  2. 
Tex.  Operating  rights  sought  to  be 
transferred:  general  commodities,  ex¬ 
cepting  among  others,  household  goods, 
but  not  excepting  commodities  in  bulk, 
as  a  common  carrier  over  irregular 
routes  between  Salt  Lake  City  and  Cedar 
City,  Utah,  on  the  one  hand,  and,  on 
the  other,  Glen  Canyon  Dam  Site  in 
Arizona  (on  the  Colorado  River  near  the 
Arizona-Utah  State  line)  and  points 
within  ten  miles  thereof;  RES'TRIC- 
TTON:  The  authority  granted  herein,  to 
the  extent  it  authorizes  transportation 
of  CTass  A  and  B  explosives,  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  five  years  after  June  6,  1958. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Arizona,  California, 
Texas,  and  New  Mexico.  Application 
has  b^n  filed  for  temporary  authority 
under  section  210a(b). 

Notb;  No.  MC-22167  Sub  11  is  a  matter' 
directly  related. 

No.  MC-P  7725.  Authority  sought  for 
purchase  by  E.  M.  KELLER  &  CO.,  INC., 
725  South  Cuyler,  Pampa,  Tex.,  of  the 
operating  rights  of  J.  C.  HORN,  doing 
business  as  J.  C.  HORN  TRUCKING 
COMPANY,  East  Highway  82,  P.O.  Box 
733,  Gainesville,  Tex.,  and  for  acquisition 
by  E.  M.  KELLER  and  E.  M.  KELLER. 
JR.,  also  of  Pampa,  Tex.,  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants’  attorney:  W.  T.  Brunson,  419 
Northwest  Sixth,  Oklahoma  City,  Okla. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Oilfield  commodities,  as  a  com¬ 
mon  carrier  over  irregular  routes,  be¬ 
tween  points  in  Texas  and  Oklahoma. 
Vendee  holds  no  authority  from  this 
Commission.  However,  E.  M.  KELLER, 
doing  business  as  E.  M.  KELLER  &  COM¬ 
PANY,  725  Cuyler  Street,  Pampa,  Tex., 
is  authorized  to  operate  as  a  common 
carrier  in  Texas,  New  Mexico.  Okla¬ 
homa,  and  Kansas.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-7726.  Authority  sought  for 
purchase  by  KULP  AND  GORDON,  INC., 
370  Hall  Street,  Phoenixville,  Pa.,  of  the 
operating  rights  and  certain  property  of 
GEORGE  M.  KNOX  AND  WAYNE  M. 
MARSHMAN  doing  business  as  KNOX 
&  MARSHMAN,  127  East  Miner  Street, 
P.O.  Box  52,  West  Chester,  Pa.,  and  for 
acquisition  by  CHARLES  KULP,  370 
Hall  Street,  Phoenixville,  Pa.,  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants’  Attorney:  Robert 
H.  Shertz,  Suite  601,  226  South  16th 
Street,  Philadelphia  2,  Pa.  Operating 
rights  sought  to  be  transferred:  general 
commodities,  excepting  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  a  regular 
route  between  Philadelphia,  Pa.,  and 
West  Chester,  Pa.,  serving  no  interme¬ 
diate  points.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Penn- 
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sylvania,  Maryland,  New  Jersey,  New 
York.  Delaware,  Virginia,  Connecticut, 
Massachusetts.  Rhode  Island,  Maine, 
and  the  District  of  Columbia  Applica¬ 
tion  has  been  filed  for  temporary  au¬ 
thority  under  section  210a(b) . 

No.  MC-P'*7727.  Authority  sought  for 
control  by  HARMS  HOLDINGS.  INC., 
14410  State  Highway  2,  Bellevue,  Wash., 
of  HAMILTON  TRUCKING  SERVICE, 
INC.,  5916  Corson  Avenue,  Seattle, 
Wash.,  and  for  acquisition  by  J.  D. 
HARMS.  14410  State  Highway  2.  Seattle. 
Wash.,  of  control  of  HAMILTON 
TRUCKINO  SERVICE.  INC.,  through 
the  acquisition  by  HARMS  HOLDINGS. 
INC.  Applicant’s  Attorneys:  Edward 
M.  Berol,  100  Bush  Street,  San  Francisco 
4.  Calif,  and  George  H.  Hart,  Central 
Building,  Seattle  4,  Wash.  Operating 
rights  sought  to  be  controlled:  ma¬ 
chinery,  contractors*  equipment,  and 
structural  steel,  as  a  common  carrier, 
over  irregular  routes  between  points  in 
King  County,  Wash.,  on  the  one  hand, 
and.  on  the  other,  points  in  Washington 
and  points  in  King  Coimty.  Wash.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Oregon  and  Idaho,  and  certain  points  in 
California  and  Montana:  prefabricated 
buildings,  from  Richmond,  Calif.,  to 
points  in  King  County,  Wash.;  heavy 
machinery  which  because  of  size  or 
weight  requires  the  use  of  special  equip¬ 
ment,  from  points  in  Snohomish,  Skagit, 
and  Whatcom  Counties,  Wash.,  to  ports 
of  entry  on  the  United  States-Canada 
International  boundary  at  or  near  Blaine 
and  Sumas,  Wash.;  restricted  against 
combination  with  any  other  authority 
held  by  carrier,  to  operate  in  the  United 
States  in  interstate  or  foreign  commerce, 
in  order  to  render  a  service  between 
points  other  than  as  authorized  herein. 
HARMS  HOLDINGS,  INC.,  holds  no  au¬ 
thority  from  this  Commission.  However 
it  is  afflUated  with  J.  D.  HARMS.  J.  D. 
HARMS.  JR..  And  GRETCHEN  HARMS, 
doing  business  as  HARMS  PACIFIC 
TRANSPORT,  14410  State  Highway  2, 
Bellevue.  Wash.,  which  is  authorized  to 
operate  as  a  common  carrier  in  Wash¬ 
ington.  Oregon.  Idaho,  and  Montana. 
Application  has  been  filed  for  temporary 
authority  imder  section  210a(b) . 

No.  MC-F  7728.  Authority  sought  for 
purchase  by  LOMBARD  BROS.,  IN¬ 
CORPORATED.  249  Mill  Street,  Water- 
bury  20,  Conn.,  of  a  portion  of  the  op¬ 
erating  rights  of  FEStOUSON  MOTOR 
TRANSPORTATION.  INC.  (JOEL  J. 
STEIGER.  RECEIVER).  152  Market 
Street,  Paterson  1,  N.J.,  and  for  acquisi¬ 
tion  by  JOSEPH  R.  LOMBARD.  New 
Haven  Road,  Prospect,  Conn..  CLO¬ 
TILDA  LOMBARD,  New  Haven  Road. 
Prospect,  Conn.,  GICXDONDA  LOM¬ 
BARD,  764  Bunker  Hill  Avenue.  Water- 
bury,  Conn.,  and  the  ESTATE  OP  NICH¬ 
OLAS  LOMBARD  (JOSEPH  R. 
LOMBARD,  LOUIS  L.  LOMBARD,  and 
CLOTILDA  LOMBARD.  EXECUTORS), 
of  control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  Attorneys:  Joseloff, 
Murrett  li  ’Ihrowe,  410  Asylum  Street, 
Hartford  3,  Conn.,  and  Joel  J.  Steiger. 
152  Market  Street,  Paterson  1,  N.J.  Op¬ 
erating  rights  sought  to  be  tranaferred: 
general  commodities,  excepting  anumg 
others,  household  goods  and  commodities 


in  bulk,  as  a  common  carrier  over  irreg¬ 
ular  routes  between  certain  points  in 
New  Jersey,  on  the  one  hand,  and,  on 
the  other,  certain  points  in  Pennsylvania. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Connecticut.  Massa¬ 
chusetts,  Pennsylvania.  New  Jersey, 
Rhode  Island,  and  New  York.  Applica¬ 
tion  has  been  filed  for  temporary  author¬ 
ity  under  section  210a(b) . 


By  the  Commission. 

[seal]  Harold  D.  McCot. 

Secretary. 


(F.R.  Doc.  60-11598;  Filed,  Dec.  13.  1960; 
8:56  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


(File  Nos.  30-196, 30-153] 

CITIES  SERVICE  CO.  AND  ARKANSAS 
FUEL  OIL  CORP. 


Notice  of'  Filing  of  Application  for 
Order  and  Request  for  Release  of 
Jurisdiction 

December  7.  1960. 


Notice  is  hereby  given  that  Cities  Serv¬ 
ice  Company  (“Cities”),  a  registered 
holding  company,  has  filed  an  applica¬ 
tion,  pursuant  to  section  5(d)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act") ,  for  an  order  declaring  that 
it  has  ceased  to  be  a  holding  company; 
and  Arkansas  Fuel  Oil  Corporation 
(“Arkansas"),  a  subsidiary  company  of 
Cities,  has  requested  the  release  of  the 
jurisdiction  reserved  by  the  Commis¬ 
sion’s  orders  issued  October  1.  1952 
(Holding  Company  Act  Release  No. 
11511)  and  October  7,  1953  (Holding 
Company  Act  Release  No.  12166) . 

All  interested  per^ns  are  referred  to 
the  application  on  file  at  the  office  of  the 
Commission  for  a  statement  of  the 
grounds  of  the  application  and  the  facts 
submitted  in  support  thereof,  which  are 
summari:^  as  follows: 

Cities,  a  Delaware  corporation,  regis¬ 
tered  under  the  Act  as  a  public-utility 
holding  company  on  January  29,  1941. 
Since  then  it  has  disposed  of  all  of  its 
interests  in  public-utility  companies.  It 
now  owns  c(»nmon  stocks  and  other  se¬ 
curities  of  cmnpanies  engaged  in  the  oil 
and  gas  business. 

Arkansas,  a  Delaware  corporation,  is 
engaged  in  the  marketing  of  petroleum 
products.  It  is  a  wholly  owned  subsidiary 
of  Cities.  Prior  to  October  7,  1953, 
Arkansas  was  a  registered  holding  cmn- 
pany.  By  order  issued  on  that  date 
(Holding  Company  Act  Release  No. 
12166,  supra) .  Arkansas  was  declared  not 
to  be  a  holding  company,  subject  to  the 
condition  that  it  would  be  ccmsidered  a 
holding  compcuiy  in  all  respects  neces¬ 
sary  to  the  resolution  of  the  problems 
presented  by  the  continued  existence  of  a 
minority  public  interest  therein,  as  to 
which  jurisdiction  has  been  reserved  by 
the  order  of  October  1,  1952  (Holding 
Company  Act  Release  No.  11511,  supra). 

On  July  14,  1960,  the  Commission 
adopted  and  approved,  and  on  Septem¬ 
ber  2,  1960,  the  Uhlted  States  District 


Court  for  the  District  of  Delaware  or¬ 
dered  enforced,  a  plan  providing  for  the 
elimination  of  the  minority  public  inter¬ 
est  in  Arkansas.  On  December  2,  1960, 
Cities  and  Arkansas  consummated  the 
plan  in  accordance  with  its  provisions 
and  the  order  of  the  enforcement  Ctourt. 
The  plan  and  the  order  of  the  Court  en¬ 
forcing  it  provide  that  from  and  after 
the  consummation  of  the  plan,  all 
minority  public  common  stockholders  of 
Arkansas  shall  cease  to  be  stockholders 
of  Arkansas  at  the  close  of  business  on 
the  date  the  plan  is  consummated.  Cities 
and  Arkansas  assert  that  they  have  taken 
all  action  required  of  than  in  connection 
with  the  plan  and  the  order  of  the  Court, 
except  in  respect  of  the  reservation  of 
jurisdiction  over  fees  and  expenses  in 
connection  with  the  plan,  as  to  which 
jurisdiction  was  reserved  in  the  order  of 
July  14, 1960. 

Notice  is  further  given  that  any  Inter¬ 
ested  person  may,  not  later  than  De¬ 
cember  22.  1960,  request  in  writing  that 
a  hearing  be  held  in  respect  of  such  mat¬ 
ters,  stating  the  nature  of  his  interest, 
the  reasons  for  the  request,  and  the  is¬ 
sues  of  fact  or  law  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notffled  should  the  Commission  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25.  D.C.  At  any  time  after  said 
date,  the  Commission  may  grant  the  ap¬ 
plication  and  request,  as  filed  or  as 
amended:  or  the  Commission  may  take 
such  other  action  as  is  deemed 
appropriate. 


By  the  Commissi(m. 

[SEAL]  Orval  L.  DnBois, 

Secretary. 

[FJl.  Doc.  60-11590;  Filed,  Dec.  13.  1960; 
8:55  ajn.] 


(FUe  No.  813-13531 

INSTITUTIONAL  SHARES,  LTD. 


Nolle*  of  Filing  of  Application 


December  7. 1960. 

.  Notice  is  hereby  given  that  Institu¬ 
tional  Shares.  Ltd.  (“Institutional"),  a 
registered  open-end  investment  emn- 
pany,  has  filed  an  iqiplication.  and 
amendment  thereto,  pursuant  to  section 
6(c)  of  the  Investment  Company  Act 
of  1940  (“Act”)  fm*  an  order  of  the 
Commission  exempting  frcun  the  pro¬ 
visions  of  section  22(d)  of  the  Act  the 
proposed  issuance  of  shares  of  Institu¬ 
tional  Foundation  Fund  class  of  voting 
stock  of  Institutional  (“Foundation”)  at 
net  asset  value  f(Nr  substantially  all  of 
the  cash  securities  of  Burton  Pierce 
Company  (“Burton  Pierce”)  on  the  basis 
set  forth  below. 

Institutional,  a  Delaware  corporation, 
offers  Foundation  shares  to  the  public 
on  a  continuous  basis  at  net  asset  value 
plus  vaiTing  sales  charges  dependent 
upon  the  amount  purchased.  As  of 
October  7.  1960,  the  net  assets  of  Foun¬ 
dation  amounted  to  $34,596,389. 

Burton  Pierce,  a  New  Jersey  corpora¬ 
tion.  Is  an  investment  company  with  two 
stockholders.  It  is  exempt  from  registra¬ 
tion  under  the  Act  by  reason  of  the 


hlil\'PR<iiTY  OF  Minmihs  imst/wt 


12862 


NOTICES 


provisioiis  of  section  3(c)  (1)  thereof. 
Pursuant  to  an  agreement  between  In- 
stituti(mal  and  Burton  Pierce,  sub¬ 
stantially  aH  of  the  cash  and 'Securities 
owned  by  Burton  Pierce,  with  a  value 
of  approximately  $1,037,647  as  of  Octo¬ 
ber  7,  1960,  will  be  transferred  to  In- 
stitutiMial  in  exchange  for  shares  of 
Foundation.  The  shares  acquired  by 
Burton  Pierce  are  to  be  distributed  to 
its  shareholders,  who  intend  to  take  such 
shares  for  investment  with  no  present 
intention  of  distribution  or  redemption. 
The  number  of  shares  of  Foundation  to 
be  delivered  to  Biirton  Pierce  will  be 
determined  by  dividing  the  net  asset 
value  per  share  of  Foundation  in  effect 
at  the  closing  time  into  the  value  of  the 
Burton  Pierce  assets  (with  certain  ad¬ 
justments  as  set  forth  below)  to  be 
exchanged. 

The  value  of  Burton  Pierce’s  assets 
will  be  determined  in  substantially  the 
same  manner  as  used  for  calculating  net 
asset  value  for  the  purpose  of  issuance 
of  Foundation  shares.  Since  the  ex¬ 
change  will  be  tax  free  for  Burton  Pierce 
and  its  ^areholders.  Institutional’s  cost 
basis  for  tax  purposes  on  the  assets  ac¬ 
quired  from  Burton  Pierce  will  be  the 
same  as  for  Burton  Pierce,  rather  than 
the  price  actually  paid  by  Institutional 
for  the  assets. 

Of  the  assets  to  be  acquired  from 
Burton  Pierce,  Institutional  intends  to 
retain  in  the  Foundation  portfolio,  sub¬ 
ject  to  changes  in  investment  conditions 
and  considerations,  securities  having  a 
value  of  $889,172,  with  unrealized  ap¬ 
preciation  of  $681,224  as  of  October  7, 
I960.  Institutional  intends  to  sell  im¬ 
mediately  upon  acquisition  securities 
having  a  value  of  $148,475,  with  unreal¬ 
ized  depreciation  of  $75,044  as  of  the 
same  date.  The  net  \inrealized  appreci¬ 
ation  on  the  assets  to  be  acquired  from 
Burton  Pierce  amounts  to  $607,818,  or 
approximately  58.5  percent  of  their  value 
as  of  October  7, 1960,  as  compared  to  net 
unrealized  appreciation  on  the  Founda¬ 
tion  portfolio  of  $1,168,722,  or  3.3  percent 
of  their  value  as  of  the  same  date. 

An  adjustment  will  be  made  to  the 
value  of  the  Burton  Pierce  assets  in 
order  to  offset  the  adverse  impact  to 
the  Foundation  shareholders  of  a  pos¬ 
sible  capital  gains  tax  on  artificial  gains 
should  Institutional  subsequently  sell 
the  securities  being  acquired  which  have 
a  greater  percentage  of  unrealized  ap¬ 
preciation  than  the  present  portfolio' 
securities  of  Foundation.  The  assets  of 
Burton  Pierce  will  be  reduced  by  12% 
percent  of  the  difference  between  that 
amoimt  which  would  have  to  be  sub¬ 
tracted  from  the  net  unrealized  appreci¬ 
ation  of  the  portfolio  securities  of 
Burton  Pierce  in  order  to  make  the  re¬ 
sulting  figure  divided  by  the  market 
value  of  the  Burton  Pierce  assets  equal 
td  the  net  unrealized  appreciation  on 
all  the  securities  held  in  the  Foundation 
portfolio  divided  by  the  market  value 
of  the  total  assets,  and  the  net  realized 
ciq)ital  gains  of  Foundation  allocable 
to  the  shares  of  Foundation  to  be  issued, 
to  the  shareholders  of  Burton  Pierce; 
less  the  saving  in  brokerage  commissions 
resulting  from  the  exchange  measured 
by  the  difference  between  the  commis¬ 


sions  which  would  be  payable  if  the 
securities  of  Burton  Pierce  which  In¬ 
stitutional  will  retain  for  Investment 
were  acquired  through  a  broker  and  the 
commissions  on  the  securities  of  Burton 
Pierce  which  Institutional  will  sell.  The 
credit  for  brokerage  commissions  is  per¬ 
mitted  because  of  the  inclusion  by  Insti¬ 
tutional  of  an  allowance  for  estimated 
brokerage  commissions  on  portfolio  se¬ 
curities  in  its  determination  of  net  asset 
value  per  share  for  purposes  of  comput¬ 
ing  the  number  of  shares  to  be  issued  to 
Burton  Pierce,  and  said  allowance  on 
these  shares  represents  an  amount 
greater  than  the  net  brokerage  commis¬ 
sions  allowed  as  a  credit  in  the  exchange. 

If  the  transaction  had  been  consum¬ 
mated  on  October  7,  1960,  the  assets  of 
Burton  Pierce  would  be  reduced  by  an 
adjustment  as  computed  above  in  the 
amoimt  of  $66,888,  and  the  Burton  Pierce 
shareholders  would  have  received  ap¬ 
proximately  93,422  shares  of  Founda¬ 
tion.  These  shares  would  represent 
approximately  3.8  percent  of  the  total 
shares  of  Foundation  outstanding  on 
that  date. 

The  application  recites  that  the  terms 
of  the  entire  transaction  were  arrived  at 
through  arm’s-length  bargaining  be¬ 
tween  Institutional  and  Burton  Pierce. 
The  application  further  states  that  there 
is  no  affiliation  or  relationship  of  any 
kind  between  the  officers  and  directors 
of  Institutional  and  the  officers,  direc¬ 
tors,  and  stockholders  of  Burton  Pierce. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest¬ 
ment  company  shall  sell  any  redeemable 
security  issued  by  it  to  any  person  except 
at  a  current  offering  price  described  in 
the  prospectus,  with  certain  exceptions 
not  applicable  here.  Under  the  terms  of 
the  A^eement,  however,  the  shares  of 
Foundation  are  to  be  issued  to  Burton 
Pierce  at  a  price  other  than  the  public 
offering  price  stated  in  the  prospectus, 
which  lists  a  sales  charge  of  1  percent 
for  sales  of  $500,000  or  over. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order  upon  application  to 
exempt,  conditionally  or  imconditionally, 
any  transaction  from  any  provision  of 
the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  the 
Commission  finds  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  21,  1960  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  acc(»npanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest.  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  Should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington  25,  D.C.  At  any  time 
after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 


by  the  Commission  upon  the  basis  of  the 
showing  contained  in  said  application, 
unless  an  order  for  hearing  upon  said 
apidicatlon  shall  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 

By  the  Commission. 

[skalI  Orval  L.  DuBois, 

Secretary. 

[PR.  Doc.  60-11591;  Filed,  Dec.  13,  1960; 

8:56  aju.] 

{File  No.  812-1244] 

VARIABLE  ANNUITY  LIFE  INSUR¬ 
ANCE  COMPANY  OF  AMERICA 

Notice  of  Filing  of  Application 

December  7, 1960. 

Notice  is  hereby  given  that  Variable 
Annuity  Life  Insurance  Company  of 
America  (“Valic”),  an  open-end  invest¬ 
ment  company  restored  under  the  In¬ 
vestment  Company  Act  of  1940  (“Act”) 
has  filed  an  application  for  modification 
of  the  existing  C^ommission  Order  of  Feb¬ 
ruary  25.  1960,  pursuant  to  section  6(c) 
of  the  Act,  to  relieve  it  from  certain 
restrictions  on  its  participation  in  the 
insurance  business  and  from  the  require¬ 
ment  that  it  maintain  reserves  equal  to 
125  percent  of  the  regular  reserves  re¬ 
quired  for  variable  annuity  contracts  in 
the  pay-out  period,  as  more  fully  set 
forth  below. 

The  Commission’s  Order  of  February 
25.  1960  (Investment  Company  Act 

Release  No.  2974)  exempted  Valic  from 
the  prohibitions  against  the  issuance  of 
senior  securities  as  provided  in  section 
18(f)  (1)  of  the  Act  to  the  extent  neces¬ 
sary  to  permit  the  issuance  of  variable 
annuity  contracts  and  contracts  of  life 
and  disability  insurance  upon  the  condi¬ 
tion  that  Valic  coinsure  or  reinsure  the 
liabilities  assumed  under  such  life  and 
disability  insurance  contracts.  Said  ex- 
emptive  order  was  predicated,  among 
other  things,  upon  Valic’s  undertaking  to 
maintain  total  reserves  with  respect  to 
variable  annuity  contracts  upon  which 
variable  annuity  pasmients  have  com¬ 
menced,  of  not  less  than  125  percent  of 
the  reserves  required  for  such  contracts 
by  the  Life  Insurance  Act  of  the  District 
of  Columbia. 

Valic  points  out  that  at  the  time  the 
Commission  issued  its  order  it  was  not 
possible  to  differentiate  between  assets 
of  applicant  available  in  the  first  in¬ 
stance  for  the  satisfaction  of  claimants 
under  variable  annuity  contracts  and 
those  available  for  claimants  under  poli¬ 
cies  of  conventional  insurance.  Both 
classes  of  claimants  looked  to  all  of 
applicant’s  assets  for  the  satisfaction  of 
their  claims  and  their  claims  were 
deemed  to  be  of  equal  rank. 

Subsequent  to  the  Commission’s  order, 
on  June  12,  1960,  Section  41  of  the  Life 
Insurance  Act  of  the  District  of  Colum¬ 
bia  was  amended  to  provide  for  the 
establishing  of  separate  accounts  in  con¬ 
nection  with  the  issuance  of  variable 
annuity  contracts.  Among  other  things, 
the  new  law  provides  that  “the  assets 
of  any  such  separate  account  shall  not 
be  chargeable  with  liabilities  arising  out 
of  any  other  business  the  company  may 
conduct.” 


FEDERAL  REGISTER 


12863 


Wednesday,  December  14,  1960 


As  a  result  of  the  enactment  of  the 
separate  accoimts  law,  Valic  proposes 
to  establish  a  separate  variable  annuity 
account  with  respect  to  its  existing  vari> 
able  annuity  contracts.  Valic  intends 
to  allocate  to  such  separate  account 
assets  eqiial  to  the  contract  liabilities 
and  regidar  reserves  applicable  to  its 
existing  contracts.  After  the  necessary 
steps  have  been  taken,  Valic  proposes  to 
issue  new  series  of  variable  annuity  con¬ 
tracts  which  will  provide  that  the  net 
investment  rate  applicable  to,  such  con¬ 
tracts  will  be  determined  oii  the  basis 
of  the  investment  experience  of  the 
equity  investments  allocated  to  a  sepa¬ 
rate  variable  annuity  account  or  ac¬ 
counts  for  such  contracts. 

In  view  of  the  substantially  changed 
circumstances  brought  abodt  by  enact¬ 
ment  of  the  separate  accounts  bill,  Valic 
requests  modification  of  the  Commis¬ 
sion's  order  to  the  extent  necessary  to 
enable  it  to  offer  its  variable  annuity 
contracts  on  the  basis  set  forth  herein 
without  reference  to  certain  of  the 
aforementioned  undertakings  and  cer- 
tam  of  the  conditions  contained  in  such 
order.  Valic  requests  that  the  order  be 
modified  to  eliminate,  as  a  condition  of 
offering  variable  annuity  contracts,  the 
reinsurmg  or  coinsuring  of  life  and  dis¬ 
ability  insurance  risks.  In  addition,* 
Valic  now  proposes  to  eliminate  the 
present  requirement  of  its  charter  that 
life  and  disability  insurance  be  written 
only  in  combmation  with  variable  an¬ 
nuity  contracts,  thus  enabling  it  to  write 
any  and  all  forms  of  life  and  disability 
insurance  permitted  by  the  Life  Insur¬ 
ance  Act.  In  its  application,  Valic  states 
that  it  does  not  propose  to  reinsure  or 
coinsure  the  risks  attending  such  insur¬ 
ance  beyond  limits  determmed  in  its 
business  judgment  or  required  by  local 
insurance  regulatory  authorities.  Valic 
also  proposes  to  the  extent  deemed 
feasible  to  reacquire  the  life  and  dis¬ 
ability  insurance  risks  currently  rem- 
sured  or  coinsmed.  Valic  contends  that 
under  the  provision  of  the  separate  ac¬ 
counts  law,  there  appears  to  be  no  pos¬ 
sibility  that  the  interests  of  variable 
annuity  contract  owners  could  be  sub¬ 
jected  to  liabilities  which  might  arise 
out  of  the  life  insurance  or  other  business 
it  may  conduct  and  therefore  no  justi¬ 
fication  exists  for  obligating  it  to  con¬ 
tinue  reinsurmg  or  comsurmg  either 
existing  or  future  life  and  disability 
insurance  risks. 

The  application  also  requests  modifica¬ 
tion  of  the  Commission’s  order  so  that 
Valic  will  be  relieved  of  its  undertakmg 
to  rnamtam  reserves  with  respect  to 
variable  annuity  contracts  m  the  pay¬ 
out  period  m  an  amount  equal  to  125 
percent  of  the  regular  reserves  for  such 
contracts.  The  Commission’s  Opinion  of 
February  25,  1960,  referred  to  the  125 
percent  reserve  requirement  as  one  of 
the  substantial  protections  which  exist  to 
mrnimize  the  possibility  that  the  risks 
mvolved  m  selling  and  adrnmistermg  the 
variable  annuity  and  insurance  contracts 
and  the  mortality  risks  iidierent  m  the 
variable  annuity  contracts  will  not 
devolve  upon  the  variable  annuity  con- 
No.a42 - 8 


tract  holders.  Valic  contends  that  the 
added  margm  of  protection  provided  by 
the  125  percent  reserve  is  not  necessary. 
In  this  connection,  it  pomts  out  that  the 
separate  accounts  law  provides  that  any 
surplus  or  deficit  which  may  arise  m 
any  separate  accoimt  by  virtue  of  mor¬ 
tality  experience  shall  be  adjusted  by 
withdrawals  from  or  additions  to  such 
account  so  that  “the  assets  of  such  ac¬ 
count  shall  always  equal  the  assets 
required  to  satisfy  the  company’s  obliga¬ 
tions  for  such  variable  payments.” 

Moreover,  Valic  pomts  out  that  be¬ 
cause  of  its  use  of  a  more  conservative 
annuity  table  than  required,  its  reserves 
for  annuities  in  the  pay-out  period  ex¬ 
ceed  the  minimum  required  by  the  life 
Insurance  Act.  Valic  also  points  out 
that  it  is  required  by  the  District  of 
Columbia  Insurance  Department  to 
mamtain  a  ’’contingent  mortality  re¬ 
serve”  which  would  probably  provide  for 
an  mcrease  of  up  to  6  percent  of  the 
reserves  for  annuity  payments  at  the 
commencement  of  such  annuity  pay¬ 
ments,  and  that  this  additional  reserve 
would  provide  for  an  mcreased  life  ex¬ 
pectancy  at  age  65  of  one  and  a  third 
years.  In  this  connection,  Valic  refers 
to  evidence  that  the  life  expectancy  of 
the  white  population  of  the  United  States 
showed  a  total  mcrease  of  1.4  years  at 
age  65  m  the  period  from  1902  to  1956 
while  the  requirement  of  a  special  125 
percent  reserve  of  Valic’s  regular  re¬ 
serve  would  m  effect  provide  for  an  in¬ 
creased  life  expectation  of  approximately 
six  years.  Valic  urges  that  determina¬ 
tion  as  to  the  adequacy  of  its  reserves 
for  its  liabilities  on  its  variable  annuity 
contracts  are  the  primary  responsibility 
of  the  District  of  Columbia  Insurance 
Superintendent  and  accordingly,  Valic 
should  not  be  obligated  to  maintam  con¬ 
tingent  mortality  reserves  m  excess  of 
those  prescribed  from  time  to  time  by 
the  Superintendent. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order  upon  application 
to  exempt,  conditionally  or  uncondition¬ 
ally,  any  transaction  from  any  provision 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  the 
Commission  finds  that  such  exemption  is 
necessary  or  appropriate  m  the  public 
mterest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  m- 
terested  person  may,  not  later  than  De¬ 
cember  20,  1960,  at  5:30  p.m.,  submit  to 
the  Commission  m  writmg  a  request  for 
a  hearing  on  the  matter  accompanied 
by  the  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
tiie  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  r^uest  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington  25,  D.C.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 


of  the  application  herein  may  be  Issued 
by  the  Commission  upon  the  basis  of  the 
showing  contained  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upmi  request 
or  upon  the  Commission’s  own  motion. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[F.R.  Doc.  60-11592;  FUed.  Dec.  13,  1960; 
8:55  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  F-16] 

POWER  REACTOR  DEVELOPMENT 
CO. 

Notice  of  Extension  of  Completion 
Date 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  an  order 
extending  to  July  15,  1961,  the  latest 
completion  date  specified  in  Construction 
Permit  No.  CPRR-4  for  the  construction 
of  a  fast  neutron  breeder  power  reactor 
at  Lagoona  Beach,  Michigan,  subject  to 
any  final  judgment  or  order  entered  by  a 
court  in  the  pending  judicial  proceeding. 
No.  15,271,  UB.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  and  Nos.  315 
and  454,  UB.  Supreme  Court. 

Copies  of  the  Commission’s  order  and 
of  the  application  of  the  Power  Reactor 
Development  Company  are  available  for 
public  inspection  at  the  Commission’s 
Public  Doc^ument  Room,  1717  H  Street 
NW.,  Washington,  D.C. 

Dated  at  Germantown.  Md.,  this  7th 
day  of  December  1960. 

United  States  Atomic 
Energy  Commission, 

Woodford  B.  McCool, 
Secretary. 

[F.R.  Doc.  60-11616;  Filed,  Dec.  13,  1960; 

9:00  a.m.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

EDMUND  W.  DUGAN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  Novonber  28. 
1955,  the  following  changes  have  taken 
place  m  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  No  changes. 

B.  Additions:  No  changes. 

This  statement  is  made  as  of  Decem¬ 
ber  1,  1960. 

Edmund  W.  Dugan. 

[F.R.  Doc.  60-11584;  FUed,  Dec.  13.  I960: 
8:53  a.m.] 
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JAMES  H.  SANDS 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  the  reqiilrements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950.  as  amended,  and  Ex¬ 
ecutive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions: 

Oustin  Bacon  Manufacturing  Co. 

Scherlng  Corporation. 

Smith  Kline  and  French  Laboratories. 

B.  Additicms: 

Scott  Foreanian  and  Co. 

Frank  O.  Shattuck  Co. 

Coastal  States  Oas  Producing  Co. 

Polaroid  OcnrpOTatlon. 

Harcourt  Brace  and  Co.  Inc. 


This  statement  is  made  as  of  November 
18. 1960. 


James  H.  Sands. 


(FJL  Doc.  60-11585;  FUed,  Dec.  13,  1960; 
8:53  am.] 


GENERAL  SERVICES  ADMINIS¬ 
TRATION 

MAGNESIUM  SCRAP  HELD  IN 
NATIONAL  STOCKPILE 

Proposed  Disposition 

Pursuant  to  the  provisions  of  section 
3(e)  of  the  Strate^c  and  Critical  Ma¬ 
terials  Stock  Piling  Act.  50  U.S.C.  98b(e) . 
notice  is  hereby  given  of  a  proposed  dis¬ 
position  of  approximately'  2,624  short 
tons  of  magnesium  scrap  now  held  in  the 
national  stockpile. 

The  Office  of  Civil  and  Defense  Mobili¬ 
zation  has  made  a  revised  determination, 
pursuant  to  section  2(a)  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act, 
that  there  is  no  longer  any  need  for 
stockpiling  said  magnesium  scr^tp.  The 
revised  determination  was  based  upon 
the  finding  of  the  Office  of  Civil  and 
Defense  Mobilization  that  said  mag¬ 
nesium  scrap  is  obsolescent  for  use  in 
time  of  war. 


General  Services  Administration  pro¬ 
poses  to  transfer  said  magnesium  scrap 
to  other  Government  agencies,  or  to  sell 
the  material  to  the  public  on  a  competi¬ 
tive  basis.  Initial  disposal  of  i^iiproxi- 
mately  551  short  tons  will  be  made  six 
months  following  the  date  of  publication 
of  this  notice  in  the  Federal  Register  or 
as  soon  thereafter  as  possible. 

Subsequent  offerings  of  the  remainder 
of  the  magnesium  scrap  will  be  sched¬ 
uled,  at  minimum  intervals  of  six  weeks 
from  previous  offerings,  in  quantities  of 
approximately  550  short  tons  each  imtil 
di:^osal  is  completed. 

This  plan  and  the  dates  of  disposition 
have  been  fixed  with  due  regard  to  the 
protection  of  producers,  processors,  and 
consumers  against  avoidable  disruption 
of  their  usual  markets  as  well  as  the 
protection  of  the  United  States  against 
avoidable  loss  on  disposal. 

Dated:  December  7,  1960. 

Franklin  Floete, 
Administrator. 

[F.R.  Doc.  60-11628;  FUed,  Dec.  13.  1960; 

9:02  am.] 
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